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This poster, 15” x 18” in color, is one of a series on care of truck tires now available from your 
“U.S.” Truck Tire Distributor for posting in your garage where every employee can see it. 


It is but one part of the complete new system of “U.S.” Transportation Maintenance that is 
helping thousands of truck operators save rubber, cut costs and avoid delays. 


CALL YOUR INDEPENDENT “U. S.“” TRUCK TIRE DISTRIBUTOR 


UNITED STATES RUBBER COMPANY 


1230 Sixth Avenue « Rockefeller Center * New York 
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The Second United States Army Corps bombed and 
blasted its way into Bizerte. 


Hundreds of transports carried the Second U.S. Army 
Corps into African ports. Thousands of trains... carried 
the Second U. S. Army Corps to American ports of em- the 
barkation .. . carried the raw recruits to training camps , 
... Carried the raw materials for army ordnance from are 
the land to the mills and factories. 


Thus freedom’s light was focused on “Dark” Africa 
... and another of American transportation’s daily 
“success” stories was written into the record. 


Fal a (@1 C18) 3 
General Traffic Mgr. 
Denver & Rio Grande 
Western Railroad 
Rio Grande Building 


Denver, Colorado 
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Roosevelt and Labor 


The National Mediation Board, in its annual re- 

° ports, has dwelt on the “peace” that prevails in 
the railroad labor world because of the railway labor 
act. The theme of the board’s song is that the system 
provided in the act for the settlement of disputes be- 
tween the railroads and their employes is the reason 
for the ‘‘peace.’”’ Of course, as we have said before, this 
lis not true. Whatever “peace” there is results not from 
this act but from acceptance by railroad management 
iof demands of organized railroad labor, backed by the 


‘Pyesident. 


| “Emergency” boards appointed by the President 
under the railway labor act investigate and report on 
railway labor disputes. Railroad management thinks 
ithas to abide by the recommendations of a board, 
whatever they may be. Organized railroad labor, ob- 
jecting to the recommendations, runs to the White 
House and has a cry on the President’s shoulder. The 
President does not back up the findings of the board 
he appointed—a board that has spent a considerable 
sum of the public’s money as a part of the system that 
makes for “‘peace” in the railroad world—except when 
they are entirely in favor of labor. He calls another con- 
ference. Whatever the board’s recommendations, they 
are “upped” in the interest of labor and after a while 


“peace” comes again in the world of railroad labor 
relations. 

Some foolishly thought that, under the President’s 
executive orders in the administration’s anti-inflation 
program, a report of an emergency board would be 
binding on management and labor and that the Presi- 
cent would say it was final, subject only to revision by 
his economic stabilization director—a revision, if made, 
that presumably would be for less rather than more 
than the board recommended, in the effort to stabilize 
prices and wages. In his executive order of February 4, 
1943, relating to the control of railroad salaries and 
wages, the President said that recommendations of an 
emergency board created as therein provided, unless 
changed by the economic stabilization director, would 
become effective thirty days after the filing of the re- 
port with the President. 


The order said nothing about the recommendations 
being subject to the approval of the organized railroad 
labor leaders or that, if they were not satisfied, there 
would have to be further conferences. 

In the Diesel engine case, the President has di- 
rected the reopening of negotiations between manage- 
ment and labor because labor is dissatisfied with the 
report of the emergency board, though the board esti- 


OUR PLATFORM 


(THE LON 
A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 
Private ownership and operation of all transport. Take 
e government out of the ocean and inland waterway trans- 
portation business. 
Keep politics out of rate-making. 
_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
em in their business, and a uniform application of the 
Principles thus arrived at. 
Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
Realization by railroads that they must do something by 
Way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


G HAUL) 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


: Every effort by transportation agencies not only to expand 
| their facilities to meet the present emergency demands, but 
| to make their present facilities go as far as possible. Co- 
| *peration by shippers in these efforts by, for instance, loading 
/ 4nd unloading cars and trucks as rapidly as possible. 
A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 
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Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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mated that, in dollars, labor would get about one-fourth 
of what it asked. 

In the non-operating employes’ case, the emer- 
gency board, as to pay, recommended 40 per cent of 
what the employes demanded—8 cents an hour as 
against 20 cents. Labor spokesmen said this was not 
satisfactory but indicated they would accept it. That 
appeared to indicate reasonableness on the part of 
labor. The picture became clearer, however, with the 
disclosure that the President, as to the non-operating 
employes, was backing a new demand that they be paid 
at the rate of time and one-half for more than 40 hours 
—something that would make an increase in pay of 
about $150,000,000 at present rates and much more 
than that with the eight cents increase, in addition to 
the $204,000,000 recommended by the emergency board 
—a total increase of $354,000,000, at present rates, for 
the non-operating employes alone in the middle of the 
anti-inflation battle! 


The emergency board appointed to investigate and 
report on the demands of the operating brotherhoods 
for a wage increase of 30 per cent with a minimum 
money increase of $3 a day began hearings this week. 
The board, after an expensive proceeding, will submit 
its report. We cannot imagine that the board, however 
generous, will make recommendations that will satisfy 
the brotherhoods. They will hurry to the White House 
and it will be the same old story and, after a time, there 
will be “peace” again in the railroad labor world and 
another great victory for the railway labor act will be 
recorded by the National Mediation Board in its annual 
report. 


Roosevelt’s anti-inflation program means nothing, 
it seems to us, when he proposes that a certain class 
of railway employes get this immense increase in over- 
time pay on top of a recommended increase in basic pay 
of something more than $200,000,000 a year. 

Why is he so generous with the railway employes 
and so high and mighty with the coal mine workers? 
Is it because George M. Harrison runs to the White 
House every now and then and is not “on the outs” 
with the President, while John L. Lewis is ‘on the 
outs” with him? What determines Roosevelt’s “anti- 
inflation” actions—whether he likes you or not? And 
why does any self-respecting college professor continue 
to serve on a railway labor panel when his verdict, 
instead of being supported as the recommendation of 
an authorized government agency, is thus made the 
football of New Deal labor politics? Also why do the 
railroads, in view of all this, hesitate to ask that the 
suspension of the Ex Parte 148 rate increases be lifted? 
Certaintly, even their usual “defeatist” attitude cannot 
account for failure to grasp such an opportunity. We 
are glad to note that the short lines have acted 
promptly. 


The report of the Office of War Information on 
commercial and military air transport is informative 
and well enough done, but how, we may ask, does it 
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become the business of the O. W. I. to inform t 
public as to commercial air transport possibilities afte 
the war and as to several other things dealt with j 
the report? We know Elmer Davis and when he wa 
appointed to head this office we thought: “Here is oy 
hard-boiled newspaper man who will attend to hj 
job and not become a New Deal bureaucrat.” But }y 
has fallen ill of that dread disease, Washingtonitis| yg, 
that leads its victims, when heading bureaus, to thin 
their chief duty is to appoint an army of assistants ang rout 
issue a lot of “releases” to the public about things thai ya 
are none of their business, but only serve to give em,| Pub 
ployment to hundreds of young men who otherwig i 
might be in the fighting line. There is hardly a week o 
that we do not get something from this bureau publiJ; Ne 
cation of which would not assist in the war effort and ng 
that is palpably just “make work” for a lot of fellowd’ ot 
who have nothing else to do. No doubt other publica on 
tions are similarly annoyed. - 


























io tieieesnnsesmesieaiidials me 
Senator O’Daniel has been at pains to insert j ss 
the Congressional Record a statement prepared witl] in 
still greater pains by the traffic manager of the Hous bs 
ton Chamber of Commerce, showing the saving inf Yo 
freight rates that could be made on shipments betwee r 
Trenton, N. J., and Texas and Louisiana points if an co 
intracoastal water route were available. We assum 
that his figures are correct, but what of it? Everybody} ag 
knows that this kind of water rates are lower than} \, 
rail rates and everybody also knows the reason. It is} th 
that the roadway for the water carriers costs then| % 
nothing but is paid for by the public, whereas the rail- 7 


roads have to pay for their own. 
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Promise and Performance 
Those who advocate spending a billion dollars, : 
more or less, on the St. Lawrence waterway proj; ‘ 
ect ought to pause a moment to consider the traffic 
plight of the Mississippi River inland waterway system. \ 
as reported officially this week by the Department of 
Commerce—a department, by the way, that has advo- : 
cated construction of the St. Lawrence project. V 
In justification for expenditure of hundreds of} } 
millions of dollars on the Mississippi River system, it} | 
was asserted in and out of Congress that this system] ' 
was needed to meet the traffic demands of the nation.| , 
Similar assertions have been made, of course, with re- 2 
spect to the St. Lawrence project. 
With railroads and truck lines creaking under the 
loads they are carrying in the Mississippi River area, 
“the vast and powerful Mississippi is figuratively sitting . 
on the bench waiting for the nod that will put it into; 
the game,” says the Department of Commerce. | 
Traffic of the government barge line, on which the | 
government has spent millions of dollars, fell off nearly}, 
19 per cent the first thirteen weeks this year as agains! | 
the same period last year, notwithstanding the low 
water rates and the immense increase in wartimé 
(Continued on page 1398) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


Motor Passenger Operation 


Holding the record open for 60 days for filing of revised 
route descriptions and information in respect of the intermedi- 
ate points served, the Commission, division 5, with Commis- 
sioner Rogers dissenting in part, has issued a report in MC 3647, 
Public Service Interstate Transportation Co. Common Carrier 
Application. It found the applicant entitled to continue opera- 
tis as a common carrier by motor vehicle of passengers and 
their baggage, and of express and newspapers in the same 
vehicle with passengers, over regular routes between points in 
New York, New Jersey, and Pennsylvania; of passengers and 
their baggage over irregular routes (1) in special operations, 
in round-trip sightseeing or pleasure tours (a) beginning and 
ending at Elizabeth, Jersey City, Newark, and Paterson, N. J., 
and extending to New York, N. Y., and points in Orange, Rock- 
jand, and Westchester counties, N. Y.; (b) beginning and end- 
ing at Camden, N. J., and extending to Valley Forge, Pa.; (c) 
during the periods from Jan. 1 to May 26, and from Oct. 1 to 
Dec. 31 of each year, beginning and ending at Manhattan, New 
York, N. Y., and extending to Greenwood Lake, N. Y.; and (2) 
in one-way or round-trip charter operations (a) from points 
(other than those on its regular routes or within the territory 
served by its regular routes) in northern New Jersey to New 
York city, Washington, D. C., Mount Vernon, Va., and points in 
Nassau, Orange, Rockland, and Westchester counties, N. Y.; 
(b) from points in Rockland county, N. Y., to points in Passaic 
county, N. J.; and (c) from Quakertown and Richboro, Pa., to 
Washington and Mount Vernon. 

Commissioner Rogers, dissenting in part, said that he 
agreed with the decision in respect of applicant’s regular serv- 
ice, but did not approve of the conclusion that the applicant 
should be issued separate “grandfather” authority to conduct 
the charter operations in question. These operations, he said, 
were conducted as part and parcel of applicant’s regular route 
service, and originated in territories, which, he said, he be- 
lieved were reasonably within the territory of the applicant’s 
routes. In the authority granted by the majority, said he, appli- 
cant in effect was given two separate and distinct charter rights. 
He might sell the right to originate trips within the defined 
New Jersey territory, said Commissioner Rogers, and retain 
the right to originate charter trips, to the same destinations, 
from all points on its regular routes, and those within the ter- 
ritory served by such routes, whatever they might be. It was 
opinion, he said, that applicant had not conducted separately 
two such operations on the statutory date. 


Molding Sand to I. F. A.. Ete. 


Finding present rates not unreasonable for the past but 
for the future, the Commission, division 3, by a report and order 
in No. 28763, Houghland & Hardy, Inc., et al. vs. Ahnapee & 
Western Railway Co., et al., has prescribed rates, to be estab- 
lished on or before Sept. 7, on statutory notice, on molding sand, 
in carloads, from Camden, Tenn., Piggott, Ark., and Sandale, 
Ind., to points in central territory, Illinois Freight Association 
territory, and western trunk-line territory. It denied reparation. 

The Commission’s order required that the defendants 
establish and maintain on molding sand from Sandale to points 
In western trunk-line territory zone 1, and from Camden and 
Piggott to points in Central Freight Association territory, in- 
cluding the Buffalo, N. Y.-Pittsburgh, Pa., zone, Illinois Freight 
Association territory and western trunk-line territory zone 1, 
and extended zone C, as described in Western Trunk-Line Class 
Rates, 164 I. C. C. 1, rates which shall not exceed rates based 
on the basic distance scale prescribed in Industrial Sand Cases, 
1930, 204 I. C. C. 159, using distances computed as prescribed 


In connection with that scale, subject to the following quali- 
fications: 


(1) That an arbitrary of 10 cents per net ton may be added to the 
tates prescribed from Sandale for the haul over the initial line; and 
(2) that from Camden and Piggott to Calumet, Mich., short-line dis- 
tances shall be computed over a maximum of four line-haul carriers. 


The report said the Indiana State Chamber of Commerce 


fiervened in support of the complaint for reduced rates in the 
re, 


The report said a large proportion of the consumption of 





molding sand in this country was at points to which the rates 
were here under attack but complainants had been able to 
ship less than 30 per cent of their total shipments to such points. 
Complainants, it said, ascribed their inability to obtain a larger 
share of this business to three principal causes which were, in 
the order of their importance, the alleged excessive freight rates 
which applied as compared with the lower rates available to 
competing producers within the destination territory; the com- 
petition of synthetic sand which was produced at points in 
close proximity to the consuming points; and the transporta- 
tion by motor carriers within the destination territory of both 
naturally-bonded and synthetic sands. 


Oleomargarine to Kansas City 


Neither a maximum nor a minimum rate order was war- 
ranted on the record, said the Commission, division 2, in finding 
rates on oleomargarine, in carloads, truckloads, and less than 
truckloads, from Chicago, Ill., Indianapolis, Ind., and related 
rate points to Kansas City and Independence, Mo., and various 
points in Missouri and Kansas, not unreasonable or otherwise 
unlawful. The decision, which also discontinues the proceed- 
ings, was made in No. 28600, Oleomargarine, Chicago and In- 
dianapolis to Kansas City, embracing MC C-230, Oleomargarine, 
Chicago, Ill., and Indianapolis, Ind., to Kansas and Missouri. 


The normal rate basis in western trunk-line territory was 
column 85 in less than carloads and column 60, minimum 20,000 
pounds in carloads, said the report. The carload basis was pre- 
scribed as a maximum reasonable basis in the western class- 
rate revision, it said, and that no maximum basis had been pre- 
scribed for common carriers by motor vehicle. The rate basis 
under the classification proper by truck from Chicago and In- 
dianapolis to the destinations under consideration was the same 
as by rail, it said, and that under exceptions governing less- 
than-truckload movements from Chicago to Missouri and Kan- 
sas, oleomargarine took the column 60 rating and butter the 
column 70 rating. There were no general truckload exceptions 
from Chicago, it said, although certain commodity truckload 
rates were in effect. From Indianapolis to the destination ter- 
ritory, the report said, there were no exceptions to the classifi- 
cation on less than truckload movements, but that for truck- 
loads, Indianapolis was provided by exceptions with column 46 
rating on oleomargarine, and column 50 rating on butter, each 
subject to a 20,000 pound minimum. 

At the hearing, the report said, the motor carriers proposed 
the establishment of rates on oleomargarine from Chicago and 
Indianapolis to the points under consideration based on column 
60 on less than truckload shipments, and column 40, minimum 
20,000 pounds, on truckloads. This would represent both in- 
creases and decreases, it said, although the minimum truck 
charges, where the minima under the present rates were less 
than 20,000 pounds, would be increased in many instances. The 
proposed column 60 basis on less-than-truckload shipments from 
Chicago was now in effect, it said, but that a somewhat higher 
basis applied on such shipments from Indianapolis. There were 
now no volume rates by motor vehicle to many of the destina- 
tions under consideration, the report said, and that the proposed 
basis, minimum 20,000 pounds, would supply such rates. While 
there had been no truckload movement to some of the destina- 
tions, it said, it was stated that additional movements might 
be anticipated provided a reasonable rate basis was established. 

Under the present rates from the respective origins, the 
renort said, there was a decided difference in favor of Chicago 
and points taking the same rates, the truckload rates from In- 
dianapolis being on the basis of column 85, and from Chicago, 
column 60. The relatively lower truckload rates to many points 
rendered it impossible for Indianapolis to compete at certain 
important destinations, it said. Witnesses for the motor vehicle 
interests testified that the earnings which would be produced 
by the proposed rates would not only be compensatory, but 
highly remunerative, the report said, and that the proposed 
rates would yield revenues ranging from 20.7 to 27.9 cents a 
truck mile, the earnings from Chicago to Kansas City being 
22.53 cents, and from Indianapolis to the same point, 24.14 
cents. 

As a result of the western class rate revision, the report 
said, rail carriers published, effective Dec. 3, 1931, a rate of 77 
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cents from Chicago to Kansas City and Independence. This did 
not attract tonnage, it said, and was changed from time to time 
to the present bases of 43 cents, minimum 20,000 pounds, and 
38 cents, minimum 30,000 pounds, in an attempt to meet motor 
carrier competition from and to the same point. The less-than- 
carload rate, it said, was the column 60 rates. The western 
carriers, it said, contended that the rail rates under investiga- 
tion were compensatory and not unreasonable or otherwise un- 
lawful. They urged, it said, that the rail carriers should be 
accorded the necessary latitude to compete with motor carriers, 
and that the evidence in the instant investigation warranted 
dismissal of the proceeding so far as it concerned the rates of 
the rail lines. The eastern carriers appeared to concur substan- 
tially in that position, the report said, and that the eastern car- 
riers insisted that reasonable and compensatory motor-carrier 
rates should be prescribed as minima, “which basis would per- 
mit the rail lines profitably to participate in the movement of 
this commodity.” 

The record did not warrant a finding that the rates in issue 
from Indianapolis were unduly prejudicial to that point, said 
the report, citing the fact that the record did not disclose the 
rates maintained by contract carriers, and whether the partici- 
pating carriers, in maintaining the rates from Chicago also 
maintained or participated in the rates from Indianapolis “to 
the extent necessary to sustain such a finding,” and added: 








































Moreover, the lack of showing of any movement from Chicago under 
the rail carload rates in issue therefrom presents a serious obstacle to 
finding that the rail rates are the cause of undue prejudice and prefer- 
ence. It is suggested, however, that both the rail and motor carriers 
re-examine their rates from Indianapolis and Chicago with the view of 
correcting any unduly prejudicial or preferential rate situations which 
may exist but which are not sufficiently developed upon the present 
record to warrant a finding of unlawfulness in those respects. 

Upon termination of the present emergency we will give consid- 
eration to petitions directed toward reopening this proceeding for the 
purpose of developing more fully the evidence with respect to undue 
prejudice and preference and the need for minimum rates if any of the 
parties in interest are of the view that conditions at that time may 
necessitate such action. 






























Commission Water Reports 


(An asterisk before the docket umber means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-408, Border Line Transportation Co., Seattle, Wash., 
Common Carrier Application. By division 4. Certificate granted, 
effective Aug. 23, as to continuance of operation as a common 
carrier by self-propelled vessels in the transportation of com- 
modities generally, in interstate or foreign commerce, between 
ports in the Puget Sound area. 

W-183, B. W. King, New York, N. Y., Applications. By 
division 4. Permit granted, effective Aug. 24, as to continuance 
of operation as a contract carrier in the furnishing of non-self- 
propelled deck scows under charter, lease, or other agreements 
to persons other than carriers subject to the interstate com- 
merce act, to be used by such persons in the transportation of 
their own property between ports and points on Long Island 
Sound in New York and Connecticut, the Hudson River, and 
New York Harbor and harbors contiguous thereto. The report 
denied applicant’s application for an order under section 302(e) 
of the act exempting his operations from the requirements of 
part III thereof, relying on the decision in C. F. Harms Co., 
Contract Carrier Application, 250 I. C. C. 513. Concurring in 
part, Commissioner Mahaffie said he did not concur in the find- 
ings of the majority which limited the authority granted to 
deck scows within defined territory. 


*W-71, John G. White, Portland, Ore., Common Carrier 
Application. By division 4. On reconsideration, prior dismissal 
order vacated and set aside and certificate granted, effective 
Aug. 24, as to operation as a common carrier by towing vessels 
in the performance of general towage between ports and points 
along the Willamette River and its tributaries below and in- 
cluding Portland, Ore., and the Columbia River and its trib- 
utaries from Vancouver, Wash., to Wauna, Ore., inclusive. 


*W-425, C. T. Smith & Son, Stevenson, Wash., Contract 
Carrier Application. By division 4. On finding applicant’s oper- 
ations to be those of a common carrier, certificate granted, 
effective Aug. 24, as to continuance of operations as such a 
carrier by towing vessels, in the performance of general towage 
between all ports and points along the Columbia River and its 
tributaries from Longview, Wash., to Alderdale, Wash., in- 
clusive, but not including the Willamette River above Oregon 
City, Ore. 

*W-643, Willamette Tug and Barge Co., Portland, Ore., 
Common Carrier Application. By division 4. Certificate granted, 
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effective Aug. 24, as to continuance of operation as a COmmioy| tru 
carrier by water by non-self-propelled vessels with the use off on 
separate towing vessels in the transportation of commoditig The 
generally and by towing vessels in the performance of gener pro 
towage between ports and points on the Columbia River anj sch 
its tributaries below Vancouver, Wash., and on the Willamette nat 
River below Portland, Ore., including the ports named. 194 

W-441, Joseph H. Bernert, Willamette, Ore., Common anil Thd 
Contract Carrier Application. By division 4. Certificate granteg} jstit 
effective Aug. 24, as to continuance of operation as a common} as 
carrier by towing vessels in the performance of towage of logs the 
and piling in rafts, between ports and points along the Willa.| the 
mette River, and tributary waterways below and including} wrt 
Salem, Ore. The Commission denied the portion of the appli. 
cation for authority to operate as a contract carrier, to per. 
form general towage, and to serve ports and points above 
Salem on the Willamette River. 































TERMINAL SERVICES 


The Commission, division 3, by a report and order ip 
Kingan & Co. Terminal Allowance, Ex Parte No. 104, Practices 
of Carriers Affecting Operating Revenues or Expenses, Part I] 
Terminal Services, has found the respondents’ line-haul rate; 
not to include service beyond the present points of interchange 
and payment of allowances by them to Kingan & Co. for serv. 
ice beyond those points unlawful. The Commission entered 
cease and desist order, requiring the carriers to abstain from 
“such unlawful practice” on or before Sept. 9, 1943. 

The report said that the packing plant of Kingan & Co, P 
in Indianapolis, Ind., was served directly by the New York] .- 
Central, and by the Baltimore & Ohio through operating rights , 
over certain of the New York Central lines. Four other rail-] .. 
roads, it said, served the plant indirectly through the absorp. 7 
tion of switching charges, or reached the plant under operating 0 
rights over the lines of the Indianapolis Union and the New 
York Central. These four respondents, it said, offered no jus- 
tification for the payment by them of an allowance on traffic 
on which they did not themselves make delivery. The granting 
of such allowances, it said, known as over-head allowances, was 
expressly condemned in the original report, Propriety of Oper- 
ating Practices—Terminal Services, 209 I. C. C. 1. 

It had been found, said the report, that the packing com- 
pany could conduct its operations more satisfactorily by the 
use of its own locomotive and crew, at a time when the C. C.C. 
& St. L. had assigned for continuous service at the plant a 
locomotive operated under the direction of the plant yard- 
master. No duty devolved on carriers to pool switching serv- 
ices in order to accommodate an industry when they could not 
individually perform the service with their own power, at their 
own convenience, and free from interference, the report said. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 
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Demurrage 


No. 28903, U. S. S. Lead Refinery, Inc., vs. Indiana Harbor 
Belt Railroad Co. By the Commission, Commissioner Patterson. 
Demurrage charges collected for detention of cars at Grasselli, 
Ind., as a result of a strike of complainant’s employes, properly 
assessed, and not unreasonable, and complaint dismissed. The 
report said that during the period of the detention of the cars a 
strike of complainant’s employes was in progress, and that 
complainant was unable to receive cars at its plant and unload 
them. The cars, it said, were held outside of the plant on the 
defendant’s tracks “under constructive placement.” Complain- 
ant’s plant superintendent, the report said, had notified defend- 
ant’s superintendent that he did not desire to have defendant's 
engine enter the plant because there would be no cars handled 
into or out of the plant. The circumstances in the instant case, 
it said, were similar to those considered in Chrysler Corporation 
vs. New York Central Railroad Co., 234 I. C. C. 755. 


Fruit Juices 


I. and S. M-1943, Juices, Flavoring Compounds—Columbus, 
Ga., to Southwest. By division 2. Proposed less-than-truckload 
commodity rates on unfermented fruit juices and bottlers’ arti- 
ficial or natural flavoring compounds, from Columbus, Ga., t0 
certain southwestern destinations, just and reasonable. Pro- 
ceeding discontinued. By schedules filed to become effective 
Feb. 14, 1942, and later, North Alabama Motor Express, Inc., 
Dixie Freight Lines, Inc., and their western connections forming 
through motor common carrier routes between Columbus, Ga. 
and the southwest, proposed to established reduced less-than- 
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truckload commodity rates, generally 42 per cent of first-class 
on fruit juices and flavoring compounds, and on flavoring syrup. 
The report said that the proposal as to flavoring syrup was not 
protested and that the rates became effective. The proposed 
schedules on unfermented fruit juices and bottlers’ artificial or 
natural flavoring compounds were suspended until Sept. 14, 
1942, on protest of rail carriers in the southwestern territory. 
The report said it was clear that the transportation character- 
istics of artificial or natural flavoring compounds were at least 
as favorable as those of flavoring syrup. There was nothing in 
the record, it said, to show that respondents, in concluding that 
the rates on the two commodities should be the same, were 
wrong, or that the resulting rates would be unlawful. 





Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
jull may be obtained by prompt application to the Commission.) 


*MC 103830, Coy T. Law, Miami, Fla., common carrier. 
Certificate granted. General commodities, with exceptions, be- 
tween Miami, Fla., on the one hand, and Miami Beach, Coral 
Gables, Coconut Grove, Hialeah, Opa Locka, North Miami, and 
Miami Shores, Fla., on the other. 

*MC 101803, Sub. 1, Frank Rojeski and Henry Guski, Red 
Hook, N. Y., extension. Certificate granted. Coal, Scranton, 
Pa, and points within 25 miles thereof to points in Dutchess 
and Columbia counties, N. Y. 

*MC 95471, Glen Downing, Sioux City, la., common car- 
rier. Certificate granted. Specified commodities between Sioux 
City, Ia., and points in S. D., and Neb. 

*MC 77921, Sub. 1, Raymond O. Stine, Cleveland, O., 
extension. Certificate granted. Coal, Mercer and Darlington, 
Pa. to points in Cuyahoga county, O., other than Cleveland. 
The report pointed out that applicant held contract authority. 
It found dual operations to be consistent with the public in- 
terest and the national transportation policy. 

*MC 71992, Bill Rand Express Freight Lines, Inc., New 
York, N. Y., common carrier. On further hearing, certificate 
granted as to continuance of operation, general commodities, 
with exceptions, between points in the New York, N. Y., com- 
mercial zone, on the one hand, and points in Mass., R. I., and 
Conn., on the other; from New York City and Yonkers, N. Y., 
to points in N. J., within 15 miles of New York City; and 
from points in the Boston (Mass.) commercial zone to points 
in Conn., and to points in N. J., within 15 miles of New York 
City. Prior report made in 26 M. C. C. 817. 

*MC 71134, Sub. 2, Royal Transit, Inc., Milwaukee, Wis., 
extension. Certificate denied. General commodities, between 
Joliet, Il., and Gurnee, Ill., over a regular route, serving Lib- 
ertyville, Ill., as an intermediate point. 

*MC 52511, Sub. 5, Hunsaker Motor Freight Lines, Inc., 
Dallas, Tex., extension. Certificate denied. Contractors’ equip- 
ment and supplies between points in Tex., Ark., Okla., Kan., 
N. M., La., and Miss. 

*MC 45177, Sub. 1, Cyril M. Kolibaba, Moscow, Pa., com- 
mon carrier. Certificate denied. Specified commodities be- 
tween Moscow, Pa., and points within 50 miles thereof, on the 
one hand, and points in N. J., and N. Y., on the other. 

*MC 29133, Sub. 3, Weston Trucking & Forwarding Co., 
Inc. Jersey City, N. J., extension. Permit denied. Meats and 
packing-house products, between New York, N. Y., and Jersey 
City, N. J., on the one hand, and Fort Dix, Fort Hancock, and 
Fort Monmouth, N. J., on the other. The report pointed out 
that applicant desired to conduct the proposed operations only 
for the duration of the present national emergency but that, 
While there might have been a temporary need for the pro- 
posed service at the time of the hearing, “we do not believe 
that temporary authority should be granted solely on the basis 
of the present record. If a temporary need still exists for the 


_ applicant should file a request for temporary author- 
I y.” 


















































*MC 18135, W. R. Arthur & Co., Janesville, Wis., contract 
carrier, embracing MC 18135, Sub. 1, Same, Extension; MC 
18135, Sub. 2, Same, Extension; MC 52657, Arco Auto Carriers, 
Inc., Common Carrier Application; MC 52657, Sub. 2, Arco Auto 
Carriers, Inc., Extension; and MC 52657, Sub. 6, Arco Auto 

fiers, Inc., Eextension. Found that the two applicant cor- 
Porations were under common control and management. Dual 
operation by W. R. Arthur & Co., Inc., as a contract carrier, 
and by Arco Auto Carriers, Inc., as a common carrier, both of 
specified commodities, within the same territory, found con- 
‘istent with the public interest. The report said it was clear 

at the two operations, insofar as initial movements were 
Concerned, were not competitive one with the other. The 
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equipment owned by Arthur, it said, was not suitable for the 
operations of Arco. 

*MC 3889, Lewis O. Hipkins, Philadelphia, Pa., contract 
carrier. Permit granted. General commodities, with excep- 
tions, limited to a service wherein motor vehicles, accompanied 
by drivers employed by applicant, who operate such vehicles, 
are assigned to shippers under continuing contracts, for the 
exclusive use of such shippers in transporting such shippers’ 
property between Philadelphia, Pa., on the one hand, and, on 
the other, New York, N. Y., Baltimore, Md., and points in 
Del., and N. J., over irregular routes. 

*MC 2998, Sub. 1, Wolverine Express, Inc., Muskegon, 
Mich., common carrier, embracing MC 2998, Sub. 2, Same, 
Extension. Certificate granted in MC 2998, Sub. 1. General 
commodities, with exceptions, between certain points in Mich., 
and Ohio, over described regular routes, with service at speci- 
fied intermediate and off-route points, under the “grandfather” 
clause of the act. Certificate denied in MC 2998, Sub. 2, gen- 
eral commodities, with exceptions, between certain points in 
Mich., and Ohio, over specified routes. 


*MC F-2052, W. A. Johnson, dba Johnson Motor Lines, 


Forth Worth, Tex.—Lease—Johnson Transport Co., Inc. Au- 
thorizes lease by W. A. Johnson of certain operating rights of 
Johnson Transport Co., Inc., Waco, Tex. 

*MC F-2001, D. E. Hunt, dba Hunt Truck Line, Tampa, 
Fla.—Purchase—St. Johns River Line Co. Authorizes purchase 
by D. E. Hunt of certain operating rights of St. Johns River 
Line Co., Jacksonville, Fla. 

*MC 22305, Lett & Co. of Indiana, Inc., Indianapolis, Ind., 
common carrier, embracing MC 906, Sub. 11, Consolidated For- 
warding Co., Inc., (Successors in part to Lett & Co. of Indiana, 
Inc.) Common Carrier Application; MC 17793, Sub. 3, Kenneth 
G. Foster (Successor in part to Lett & Co., of Indiana, Inc.) 
Common Carrier Application; and MC 52743, Miami Transpor- 
tation Co., Inc., of Indiana (Successor in part to Lett & Co. 
of Indiana, Inc.) Common Carrier Application. Certificates 
granted, on further hearing. In MC 906, Sub. 11, continuance 
in operation as to (a) general commodities, with exceptions, 
between Indianapolis, Ind., and St. Louis, Mo., and between 
Cincinnati, O., and St. Louis, serving Lawrenceville, Ill., as an 
intermediate point, (b) margarine, from Indianapolis to Car- 
bondale and Peoria, IIll., (c) petroleum products, in containers, 
from Indianapolis to Freelandville, Ind., and (d) empty drums, 
from Indianapolis to Lawrenceville. Prior report 26 M. C. C. 
159. In MC 17793, Sub. 3, continuance in operations, general 
commodities, with exceptions, between Indianapolis, Ind., and 
Cincinnati, O., over regular routes, serving Newport, Ky., as 
an off-route point. In MC 52743, continuance in operation as 
to (a) general commodities, with exceptions, between Indianap- 
olis, Ind., and Cleveland, O., and between Cincinnati, Ohio, and 
Charleston, W. Va., serving described intermediate points, and 
(b) specified commodities, from and to specified points in Ohio, 
Pa., W. Va., Ind., N. C., and N. Y. Commissioner Patterson 
dissented, saying that the evidence of record did not support 
the findings, and because it was impossible to make proper 
findings on the record, said that he would assign the applica- 
tion for further hearing. 

*MC 73943, Horton Motor Lines, Inc., New York, N. Y., 
common carrier, embracing MC 73943, Sub. 5, Same, Extension; 
and MC 104004, Sub. 13, Associated Transport, Inc., Common 
Carrier Application. Certificates granted to Associated Trans- 
port, Inc., as successor in interest to Horton Motor Lines, Inc. 
In MC 73943, continuance in operation, general commodities, 
with exceptions, between Baltimore and Cumberland, Md., over 
U. S. highway 40, with no service to intermediate points. In 
MC 73943, general commodities, with exceptions, between Cum- 
berland, Md., and Pittsburgh, Pa., over a regular route, with 
service to certain intermediate and off-route points. In MC 
73943, Sub. 5, general commodities, with exceptions, over the 
Pennsylvania Turnpike between the Bedford Toll Gate and the 
junction of the turnpike and U. S. highway 30 at Irwin, Pa., 
for operating convenience only, with no service to termini or 
intermediate points, and restricted to certain traffic. 

*MC 80382, Brooks Transportation Co., Richmond, Va., 
common carrier, embracing MC 59911, Same, in part. Certif- 
icate, or permit, denied. In MC 80382, continuance in opera- 
tion, general commodities, with exceptions, between Amherst 
and Lynchburg, Va., and between Lexington and Roanoke, Va., 
over specified routes, with service to the off-route points of 
Amherst, Buena Vista, Glasgow, and Rustburg, Va.; In MC 
59911 (applicant as successor in interest to Jacobs Transfer 
Co. of Virginia), continuance in operation, general commodi- 
ties, with exceptions, between Charlottesville and Lynchburg, 
Va., and between Staunton and Roanoke, Va., over specified 
routes. 

MC F-2006, Harry D. Bonacci, et al., Trenton, N. J.—Pur- 
chase—-Thomas Meyer. Authorizes purchase by Harry D., 
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Marius D., Charles A., Albert C., Samuel F., and Nello Bonacci, 
partners, dba A. A. A. Trucking Corporation, of certain oper- 
ating rights of Thomas Meyer, dba New Brunswick Transfer, 
South River, N. J. 

*MC 103859, S. A. Harris, Baton Rouge, La., common Car- 
rier. Certificate denied. Household goods, between points in 
East Baton Rouge parish, La., on the one hand, and, on the 
other, points in La., Tex., Ark., Miss. and Ala., over irregular 
routes. 

*MC 59571, Carl L. Garrison and Curtis B. Garrison, Evans- 
ville, Ind., common carrier. Certificate granted, on a finding 
that applicants’ operations were those of a common carrier. 
Continuance in operation, general commodities, with exceptions, 
between Evansville, Ind., and Cincinnati, O., over a regular 
route, serving no intermediate points. Commissioner Patterson 
dissented, saying that applicants had contended that their serv- 
ice for freight forwarders had been contract carriage and that, 
in his opinion, the record fully sustained their position. The 
majority report said that the abstract of shipments submitted 
by the applicants, showed National Carloading Co. as consignor 
of shipments moving from Cincinnati to Evansville, and Fault- 
less Caster Co. as consignor of shipments moving in the oppo- 
site direction prior to the “grandfather” date. Such shipments, 
it said, being only representative, did not purport to reflect all 
of the service actually rendered prior to that date. 

*MC 10472, Sub. 9, Byers Transportation Co., Inc., Kansas 
City, Mo., extension. Certificate denied. General commodities, 
with exceptions, serving Weston, Mo., and the Old Weston Dis- 
tillery, located near Weston, as off-route points in connection 
with its authorized regular-route operation between Kansas 
City and St. Joseph, Mo. The report said the location of the 
distillery was not shown of record, but was said to be located 
one or one and one-half miles from Weston. While there was 
some question as to whether the protestant, A. A. Love, had 
authority to serve the distillery, since he was serving Weston 
and had been serving the distillery in the belief that he had 
authority to do so, “it would appear that he should be afforded 
an opportunity to obtain authority to serve the distillery, if 
needed, before authorizing applicant to institute a new opera- 
tion to that point.’’ Commissioner Patterson dissented. In his 
opinion, he said, “we should determine whether the protestant 
can serve the distillery under its present authority and not leave 
the matter for speculation.” 

*MC 1510, Sub. 21, Southwestern Greyhound Lines, Inc., 
Fort Worth, Tex., extension, embracing that part of MC 1510 
covering operation between Port Arthur and Orange, Tex., over 
old Texas highway 87, which was reserved for further consider- 
ation by an order of Dec. 16, 1941, in that proceeding. Certifi- 
cate granted. Continuance in operation, passengers and their 
baggage, express, newspapers, and mail in the same vehicle 
with passengers, over described portions of former Texas high- 
way 87, between Port Arthur and Orange, Tex., serving all 
intermediate points; over an unnumbered highway (formerly 
Texas highway 87) from the junction thereof somewhat south 
of Orange with Texas highway 87, as presently located, to a 
junction again with Texas highway 87 somewhat northeast of 
the bridge over the Neches River, serving all intermediate 
points. Public convenience and necessity found to require oper- 
ation as to passengers and their baggage, express, mail, and 
newspapers in the same vehicle with passengers, over those por- 
tions of present Texas highway 87, between Port Arthur and 
Orange, Tex., as presently designated, not covered by the pre- 
ceding finding, and from and to all intermediate points on such 
routes. Further found that certificate authorizing operation in 
the aforementioned manner between Orange and Port Arthur, 
Tex., as presently located, and also over the unnumbered high- 
way, should be issued subject to the condition that not less 
than one schedule be operated daily in each direction over the 
portion of the authorized routes consisting of the unnumbered 
highway (former Texas highway 87) through Orangefield. 

MC 100749, Sub 3, Nelson Bros., Inc., Craig, Colo., exten- 
sion, embracing MC 100948, O. T. Nelson and C. A. Nelson 
Contract Carrier Application; MC 100948, Sub. 1, Same; MC 
100948, Sub. 2, O. T. Nelson, Extension of Operations; MC 100948, 
Sub. 4, Nelson Bros., Inc., Wyoming Extension; MC 100948, 
Sub. 4, Nelson Bros., Inc., Texas Extension; MC 100948, Sub. 6, 
Nelson Bros., Inc., Colorado-Wyoming Extension; and MC 
100948, Sub. 7, Nelson Bros., Inc., Extension—Colorado-Wyo- 
ming. Certificate granted in MC 100749, petroleum products, in 
bulk, from Sheer Junction, Tex., to specified points in Colorado; 
in the embraced proceedings, issuance of certificates approved, 
in lieu of permits heretofore issued, on finding that all of appli- 
cants’ operations were those of a common carrier. Prior re- 
ports: 6 M. C. C. 155; 10 M. C. C. 810; 23 M. C. C. 843; 23 
M. C. C. 860; 27 M. C. C. 855; and 30 M. C. C. 884. 

MC 59155, Reynolds Transportation Co., Clarksburg, W. 
Va., common carrier, embracing MC 1003, Meyer Transit Co.., 
Inc., Common Carrier Application. Certificate granted in MC 
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59155. Continuance in operation, passengers and their baggage 
express, mail, and newspapers in the same vehicle with Das. 
sengers, over a regular route, between Elkins and Parsons, w 
Va., serving all intermediate points. Certificate denied in MC 
1003, continuance in operation between the aforementione Yr) 
points. The report said that each applicant had been grante 7 
a certificate in their respective applications, the certificate 
indicating that the claim to operate between Elkins and Parson, 
was reserved for disposition in formal proceedings, “and they 
proceedings have thus resulted.” The certificate was denied jy 
MC 1003, said the report, because, under a lease from Reynolq 
to Meyer, the latter had recognized the superior right of Reyn. 
olds ‘‘over a long time” and that their respective positions were 
recognized by the state regulatory authority, and by the courts 

*MC 3949, Elders Transfer Co., Inc., Hickory, N. C., com. 
mon carrier. Certificate granted, on further hearing, and find. 
ings in prior report, 29 M. C. C. 803, modified. Continuance jp 
operation, household goods, between points in N. C., on the one 
hand, and, on the other, points in S. C., Tenn., and Va.; new 
furniture and furniture parts from Hickory, N. C., and points 
in N. C. within 40 miles of Hickory, to New York, N. Y., and 
all points in Pa., N. J.. Md., Va. and D. C.; malt beverage; 
from Baltimore, Md., and Newark, N. J., to Hickory; empty 


























malt-beverage containers from Hickory to Baltimore an Na 
Newark; sheet rock and land plaster from Saltville and Plas. 
terco, Va., to Hickory, and roofing from Elizabeth, N. J., tol rie 


Hickory, over irregular routes, passing through but not serving 
points in Del. 

*MC 5760, Sub. 1, William Fearl Cummings, Tilghman 
Md., extension. Certificate denied. Canned tomatoes and canne¢ 
fish roe, from points in Talbot county, Md., to Washington 
D. C., Camp Belvoir, Richmond, Petersburg, and Camp Lee, Va, 
by way of the Matapeake Ferry to Annapolis, Md., and specifie¢ 
routes beyond, with rejected and damaged shipments on return 
movements. 

*MC 8989, Sub. 4, Howard Sober, Inc., Lansing, Mich., ex. 
tension. Certificate granted on reconsideration, and findings in 
prior report, 22 M. C. C. 817, modified, so as to authorize opera. 
tions from Warren Township, Macomb county, Mich., in the 
transportation of the same commodities, in the same manner, 
to the same destinations, and subject to the same terms, condi- 
tions and limitations as specified in the certificate issued to 
applicant July 5, 1941, in MC 8989. 

*MC 10906, Sub. 5, Hi-Speed Motor Express, Inc., Sioux 
City, la., extension. Certificate granted. General commodities, 
with exceptions, between Sioux City, Ia., and Mitchell S. D, 
over a described route, and return over the same route, serving 
all intermediate points between Yankton and Mitchell, includ- 
ing Yankton. 

*MC 36548, Jack Binns, Passaic, N. J., common carrier. 
Certificate granted. Continuance in operation, general com- 
modities, with exceptions, between New York, N. Y., Newark, 
N. J., Philadelphia, Pa., points in N. J. within 25 miles of 
Newark, and points in N. J. and Pa. within 20 miles of Phila- 
delphia, over irregular routes. 

_ *MC 45174, Edwin A. Bowles, Denver, Colo., common cal- 
rier, embracing MC 29472, Sub. j, C. J. Hargleroad Common 
Carrier Application, and MC 50002, Sub. 1, Edwin A. Bowles 
Extension. Certificate granted, in MC 29472, Sub. 7. Continv- 
ance in operation, liquid petroleum products, in bulk, in tank 
trucks, from Coffeyville, Kan., to Jolley and Lohrville, Ia., over 
irregular routes, traversing Mo. and Neb. for operating cor- 
venience only. In MC 50002, Sub. 1, on a finding of public cor- 
venience and necessity authority granted as to liquid petroleum 
products, in bulk, in tank trucks, from Coffeyville, Eldorado, 
McPherson, Arkansas City, Neodesha, and Augusta, Kan., to 
Malvern, Council Bluffs, Logan, Sioux City, Red Oak, Wesley, 
Titonka, Corning, Carroll, Bagley, Wall Lake, Manning, Rippey, 
Dunlap, Mapleton, and Havelock, Ia., and from Eldorado, Mc- 
Pherson, Arkansas City, Neodesha, and Augusta, Kan., to 
Jolley, Ia., over irregular routes, traversing Missouri and Ne- 
braska for operating convenience only. 

*MC 52641, Sub. 4, Ross Transit Co., Inc., Kokomo, Ind. 
extension. Permit granted. Iron and steel articles from Kokomo, 
Ind., to all points in Mo., and from St. Louis, Mo., to Kokomo; 
petroleum products in containers, from Roxana, IIl., to all 
points in a described area of Ill. and Ind., and empty con 
tainers from such points to Roxana; hides, tallow, and grease, 
from all points in Ind. and IIl., to St. Louis, and Cincinnati, 0,, 
from all points in Ind. to Wood River and Chicago, IIl., and 
from all points in Ill. to Jeffersonville, New Albany and Indiat- 
apolis, Ind. 

*MC 65392, Sub. 5, Automobile Shippers, Inc., Oakland, 
Mich., extension. Certificate granted, on reconsideration, and 
findings in prior report modified so as to authorize operation 
from Warren Township, Macomb county, Mich., in the trans 
portation of same commodities, in the same manner, to the 
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the reply said, was immaterial, and that the presentation was 
“partial and incomplete.” 
Rock Island 


By an order in Finance No. 13928, Chicago, Rock Island & 
Pacific Railway Co. Trustees Abandonment, the Commission, on 
consideration of the petition of the protestants for leave to file 
a petition for rehearing, and of the answer of the trustees in 
reorganization proceedings of the Rock Island to said petition, 
has issued an order granting the petition for leave to file the 
petition for rehearing, and has accepted the petition for filing. 
The proceeding involves a certificate granted by the Commis- 
sion, division 4, permitting abandonment by the trustees of the 
Rock Island of a branch line in Muscatine, Cedar and Scott 
counties, Ia., extending from Stockton to Tipton, approximately 
21.66 miles. 

Oregon Short Line 


By two orders in Finance No. 13751, Oregon Short Line 
Railroad Co. et al. Abandonment, the Commission has denied 
the petition filed by the state of Idaho, and the Idaho Public 
Utilities Commission, for reconsideration, and has further ex- 
tended the effective date of the certificate issued Jan. 12, 1943, 
as extended for 120 days, to June 30, 1943. 


Santa Fe 


The Commission, by an order in Finance No. 13773, Atchi- 
son, Topeka & Santa Fe Railway Co. Abandonment, has denied 
the petition of the Corporation Commission of the State of 
Oklahoma, and the State Corporation Commission of Kansas, 
for reopening and reconsideration, or further hearing (see 
Traffic World, May 15, p. 1137). The Oklahoma and Kansas 
commissions had asserted that the segment in question, 32.63 
miles, extending from a point near Anthony, Harper county, 
Kan., to a point in the city of Cherokee, Alfalfa county, Okla., 
was abandoned by the Santa Fe without first having obtained 
the required certificate. The commissions said that the physical 
properties had been requisitioned by the federal government, 
but added that the applicant had not resisted the requisitioning, 
but was largely responsible for the order of requisitioning. 


c. B. & Q. 


Examiner W. J. Schutrumpf, in a proposed report in Finance 
No. 13987, Chicago, Burlington & Quincy Railroad Co. Aban- 
donment, has recommended that division 4 of the Commission 
find that present and future public convenience and necessity 
permit abandonment by the Burlington of a line of railroad ex- 
tending from Sterling, Logan county, Colo., through Weld 
county, Colo., to Cheyenne, Laramie county, Wyo., approxi- 
mately 105 miles. 

The report said that, to determine the system results of 
the operation of the line, division 4 of the Commission, should 
include in the revenues to be credited thereto a mileage pro- 
rate of the system revenue from the overhead traffic, no other 
satisfactory basis having been submitted, and system revenue 
beyond the transit points. It should deduct from the taxes 
charged the amounts of Colorado taxes which would not be 
saved. The cost of handling traffic beyond the line should be 
considered as 50 per cent of the revenue assigned to system 
lines beyond the line sought to be abandoned, it said. On these 
basis, the 1941 operations resulted in a system loss of $25,038, 
as compared with the $90,268 originally shown by the applicant, 
the report said. 

The report pointed out that the average weekly carloadings 
for the seven-year period, 1936-1942, had been 13.7. The fact 
that in 1941 and 1942, which were both good crop years, it said, 
local traffic and traffic to and from points on the line amounted 
to but 818 and 858 carloads, respectively, or 15.7 and 16.5 car- 
loads a week, indicated either that there was no substantial 
need for the retention of the 105 miles of railroad, or that the 
territory could not develop sufficient traffic to support it. It was 
clear, the report said that the operation of the line had been a 
burden on the applicant and on interstate commerce, and that 
prospective increases in revenue were too speculative to warrant 
retention of the line. 

W. J. & S.-P.-R. S. L. 


The Commission, division 4, by a report and certificate in 
Finance No. 14163, West Jersey & Seashore Railroad Co. et al. 
Abandonment, has permitted abandonment by the West Jersey 
& Seashore and abandonment of operation by the Pennsylvania- 
Reading Seashore Lines, lessee, of a branch line of railroad in 
Cape May county, N. J., extending from Sea Isle City to Ocean 
City, 6.42 miles, and abandonment by the latter of a connecting 
track at Ocean City, 0.3 mile. 


COMMISSION ORDERS 
W-71, John G. White, common carrier application. 
reconsideration. 
MC F-2109, Hayes Freight Lines, Inc., purchase, Service Freight 
Line, Inc. Application under section 210a(b) requesting approval of 


Reopened for 
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temporary operation by Hayes Freight Lines, Inc., of cértain Properties 
of Service Freight Line, Inc., denied. ‘i 

MC F-2115, Arthur A. Fogarty, lease, Huck’s Transfer, Inc, 4 
plication under section 210a(b) requesting approval of temporary .. 
tion by Arthur A. Fogarty, of certain properties of Huck’s Transfer 
Inc., denied. 

MC F-2170, Square Deal Cartage Company, lease, John P. Flemin 
Application under section 210a(b) requesting approval of temporar 
operation by Squire Deal Cartage Company, of properties of John p 
Fleming, dba John P. Fleming Driveaway Service, denied. 

W-602, Atherton Leach, contract carrier application. Applicant 
granted leave to file a petition on or before July 1. Effective date 
of certificate and order of March 13, postponed to September 5, 

MC F-2184, H. M. Turner Trucking Corp., lease, Guy M. and Frank 
B. Turner. Application dismissed. 

MC 52677, H. & H. Trucking Co., Inc., common carrier application 
Reopened for reconsideration. 
1. & S. M-2167, Rate restrictions between central and southern 
states. Petition filed by Central and Southern Motor Freight Tariff 
— Inc., agent, for vacation of portion of order of suspension de- 
nied. 

W-609, Seaboard Great Lakes Corp., common carrier application 
Reopened for further hearing. 

W-435, Coast Tug and Barge Co. applications and W-175, Ocean 
Transportation Co. applications. Applicants granted leave to file peti- 
tion on or before June 30. Effective date of permit and order of 
April 20, postponed to August 12. 


Nor 
om! 


PETITIONS FOR REHEARING, ETC. 

W-461, Jackson-Hope Towing Co., Inc., contract carrier application 
Jackson-Hope Towing Co., Inc., asks for reconsideration. 

MC F-2214, Southern Transit Co., lease, Thom Cooper. Southern 
Transit Company asks for authority temporarily to operate motor. 
carrier properties of Thom Cooper. 

MC F-2216, Merchants Parcel Express, Inc., lease, Merchants Parcel 
Delivery. Merchants Parcel Express, Inc., asks for authority tempo- 
rarily to operate motor-carrier properties of Hector H, Curnow dba 
Merchants Parcel Delivery. ; 

MC F-2220, Jones Truck Line, purchase, Lindley Truck Co, Harvey 
Jones, dba Jones Truck Line, asks for authority temporarily to operate 
motor-carrier properties of Lester Q. Lindley, dba Lindley Truck Co. 

W-485, Merrimac Chemical Transportation Co., contract carrier 
application. Merrimac Chemical Transportation Co., asks for recon- 
sideration and hearing. 

W-690 and W-18, Application of Inland Navigation Co. and Upper 
Columbia River Towing Co. Shaver Forwarding Co., protestant, asks 
Commission to review record and to reconsider report and order of 
April 28. 

W-690 and W-18, Application of Inland Navigation Co. and Upper 
Columbia River Towing Co. C. T. Smith and Son, and Diesel Towing 
Co., ask to intervene and for review and reconsideration. 








UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14201, Shaver Transportation Co, 
Purchase, authorizing purchase by the Shaver Transportation Co. of 
the common carrier property and operating rights of Harry A. Bell, 
and providing for the transfer to the vendee of the certificate here 
tofore issued to the vendor in No. W-701. Approved. 

Report. and order in F. D. No. 14224, Boston & Maine Railroad 
Notes, granting authority to issue not exceeding $4,003,671.05 of 
promissory notes in evidence of, but not in payment of, the unpaid 
principal on certain equipment contracts. Approved. 

Report and certificate in F. D. 14220, Emory River Railroad Co. 
Acquisition and Construction, authorizing acquisition and construction 
by the Emory River Railroad Co. of lines of railroad in Morgan County, 
Tenn. Approved. 

Report and orders in F. D. 13650, Bangor & Aroostook Railroad 
Co. Bonds, and F. D. 13859, Bangor & Aroostook Railroad Co. 
Securities. 

(1) Order of March 25, 1942 (F. D. 13650) modified so as to au- 
thorize the procurement of authentication and delivery of not exceed- 
ing $40,000 of collateral-trust bonds, prior to the deposit of matured 
prior-lien bonds, upon the deposit of cash with the Guaranty Trust 
Co. of New York, as trustee under the several mortgages securing 
such prior-lien bonds; 

(2) Report and order of Aug. 18, 1942 (F. D. 13859) modified s0 
as to (1) amend a reference in the report to the order in F. D, 13650, 
to include in such reference the supplemental order therein, and (2) 
authorize the pledge of not exceeding $40,000 of consolidated-refunding 
mortgage 4 per cent gold bonds, purchased or to be purchased, in lieu 
of a like amount of such bonds heretfore authorized to be pledged. 

Approved. 


MOTOR FINANCE CASES 
MC F-1334, Vermont Transit Co., Inc., lease—Frontier Coach Lines, 
Ine. Findings in prior report, 36 M. C. C. 654, modified to authorize 
a change in the consideration payable for the operating rights author 
ized to be purchased. 


COMMISSION WATER ACTION 

By an order in W-673, David E. Leach Contract Carrier 
Application, the Commission, division 4, has dismissed the ap- 
plication of David E. Leach, of Brooklyn, N. Y., for a permit 
authorizing continuance of operation as a contract carrier by 
water. The order said that the operations covered by the appli- 
cation had been discontinued, the vessels disposed of to other 
water carriers, and that the applicant was no longer engag' 
in water carrier transportation. 
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N. B. & C. Water Rights 


Examiner Charles B. Gray, in a proposed report in W-595, 

Norfolk, Baltimore & Carolina Line, Inc. Application, has rec- 
ommended a finding that the applicant’s extension of operations 
and southern | t Charleston, S. C., had not been made as soon as the uncom- 
‘reight Tari | pleted portions of the Atlantic Intracoastal Waterway were open 
uspension ge} for navigation, as required by section 309(d) of the act. How- 
ever, on a Showing of public convenience and necessity, such 
service to Charleston was included in the examiner’s recommen- 
dations, Which involved continuance of operations to and from 
W-175, Ocean] Charleston, S. C., inaugurated after the completion of the 
7 “j file pet] waterway between Charleston Harbor and Winyah Bay, S. C., 
and order off ond permanent operation as a common carrier by self-propelled 
vessels, in the transportation of commodities generally, between 
Baltimore, Md., Newport News, and Norfolk, Va., Wilmington, 
N.C., and Charleston, S. C., by way of Chesapeake Bay and the 
Atlantic Intracoastal Waterway, serving all ports and points on 
the waterway and inland waters tributary thereto between Nor- 
folk and Charleston. 
* The examiner also recommended a finding that public con- 
rchants Parcelf venience and necessity had not been shown to require extension 
hority tempo} of operation to Conway and Georgetown, S. C., and that the 
Curnow, db} application in this respect be denied. 

The report proposed vacating and setting aside the prior 
certificate, granted in the prior report of Aug. 17, 1942, and the 
issuance of an amended certificate covering the aforementioned 
operations. In the prior report, the Commission, division 4, 
found the N. B. & C. entitled to continue operation as a common 
carrier-by water in the transportation of commodities generally 
between Baltimore, Md., Newport News, and Norfolk, Va., and 
Wilmington, N. C., by way of Chesapeake Bay and the Atlantic 
Intracoastal Waterway; and, further, that there was an imme- 
diate and urgent need for continuance of the applicant’s ex- 
tension of operation to and from Charleston, S. C., over the 
waterway, and authorized continuance in such operation until 
Dec. 31, 1944. The further hearing was held, the report said, to 
enable applicant to submit additional evidence concerning the 
extension of its services over the waterway, among other things. 
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Andrew’s Forwarder Application 


Jaine Railroad In FF-36, D. C. Andrews & Co. of Illinois, Inc., Freight 
4,003,671.05 of } Forwarder Application, Examiner M. J. Walsh has proposed 
of, the unpaid} that the Commission find the applicant’s past and proposed 
operations to be those of a freight forwarder, and that a permit 
r Railroad Co.] be issued granting it authority to forward commodities -gen- 
nd construction} erally from all points in Maine, New Hampshire, Vermont, 
Morgan County, | Massachusetts, Rhode Island, Connecticut, New York, New Jer- 
sey, Pennsylvania, Delaware, Maryland, Virginia, West Vir- 
gina, Kentucky, Ohio, Michigan, Indiana, Illinois, Iowa, Mis- 
souri, Kansas, Arkansas, Nebraska, North Dakota, South 
d so as to au Dakota, Minnesota, Wisconsin, and the District of Columbia, 
of not exceed} to points in Alabama, Florida, Louisiana, Texas, California, 
sit of matured} Oregon and Washington, with the exception of from points 
Guaranty a in Arkansas to ports in Louisiana. 
gages secure} The report indicated that the authority recommended 
59) modified so | °Mprised operations in forwarding for export established prior 
in F. D, 13650, |! May 16, 1942, and an extension of such operations to Tampa, 
herein, and (2) | Miami, Port Everglades and Pensacola, Fla., Mobile, Ala., and 
idated-refunding | Lake Charles, La. The extension was sought, it said, to enable 
irchased, in a4 Andrews to move traffic to a port from which “there happens 
to be pledge }to be a sailing,” enabling it to serve its customers under pres- 
ent unecertainty of steamship operations from the ports here- 
tofore served. 
Since February, 1935, the report said, Andrews had main- 
ed continuously a service from assembly points to San 
Francisco and Los Angeles, Calif., Portland, Ore., and Seattle, 
Wash. It also exported through Vancouver, B. C., the report 
Said. Since June of 1940, it said, Andrews had operated to 
New Orleans, and that, on May 3, 1942, applicant began an 
__ operation to Laredo to take care of export traffic to Mexico, 
tract Carriet|Central America, and the west coast of South America. In its 
missed the aP-}operation to the west coast, it said, applicant moved solid car- 
for a permililoads from New York and Chicago to San Francisco and Los 
het carrier by}Angeles, and to New Orleans. The Laredo service, it said, 
| by the appli loperated from Chicago only. 


bd of to other Since 1935, the report said, Andrews has consolidated or 
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assembled less-than-carload shipments into carload shipments 
at New York, Philadelphia and Pittsburgh, Pa., Baltimore, Md., 
Chicago, Ill., Cleveland, Akron and Elyria, O., and St. Louis, 
Mo., and that the carload shipments had been transported by 
various railroad companies to various ports and gateways of 
export. Andrews maintained solicitation staffs at the afore- 
mentioned points, it said, and at Boston, Mass., San Francisco, 
Los Angels and Laredo. 

The applicant, in operation since 1884, and incorporated in 
1935, utilized the service of common carriers by motor vehicles 
for assembling and distributing operations, the report said, 
and used rail and motor service for line-haul transportation. 
It executed its own bills of lading, said the report, covering 
the movement from the point of origin to the port or gateway 
ot export, made a single charge for the complete service, and 
assumed. responsibility for the transportation of shipments han- 
dled by it from initial points of origin to ultimate destinations. 

Since 1938, it said Andrews had moved traffic at domestic 
rates to San Francisco and Los Angeles, and that it sought 
authority to handle domestic shipments to those points. In cer- 
tain instances, it said, freight forwarded to those points, and 
stored awaiting vessel space, was delivered on the order of the 
original shipper to a local distributor. The report said that 
the applicant identified freight as domestic “for the sole reason 
that on such freight it pays the domestic rate. Shipments which, 
for operating purposes, are moved as domestic traffic are not 
moved in the same car with export shipments.” 

The applicant used public warehouses at San Francisco, 
Los Angeles and New Orleans, the report said, using the facili- 
ties of General Carloading Co., Inc., at all other points, except 
Laredo. Applicant’s treasurer, it said, was president of General 
Carloading, but that he held this position in an advisory ca- 
pacity without compensation and had no financial interest in 
any freight forwarder other than the applicant. 


Key Point Question 


Joint Board No. 77, in a proposed report in MC 50544, 
Sub. 11, Texas & Pacific Motor Transport Co., Extension, has 
recommended, on further hearing, modification of the prior 
report, 33 M. C. C. 38, involving motor service substituted for 
rail service in the transportation of general commodities be- 
tween Pecos and El] Paso, Tex. The board recommended the 
revision of conditions 1 and 3 in the report and certificate, to 
read as follows: 


(1) The service to be performed by applicant shall be limited to 
service which is auxiliary to, or supplemental of, rail service of the 
Texas and Pacific Railway Co. and the Texas and New Orleans Rail- 
road Co. 


(3) Ne shipment originating at or destined to points east of Big 
Spring, Tex., shall be transported by applicant unless the movement 


east of Big Spring shall be performed by the rail service of the railway 
into or out of Big Spring. 


In the prior report, the first condition did not include 
mention of the Texas & New Orleans Railroad Co., and the 
third condition prohibited transportation by the applicant be- 
tween, through, or to, or from more than one of the two points, 
El Paso and Pecos, Tex. 

The report said that the proceeding was reopened for fur- 
ther hearing solely to determine what modification, if any, 
should be made in the conditions and what, if any authority 
should be granted with respect to transportation between El 
Paso and Sierra Blanca, Tex., for the Texas & New Orleans 
Railroad Co. Applicant, it said, had contended that the first 
condition in the prior report obstructed its operation as an 
independent motor carrier and prevented the handling of less- 
than-carload traffic for the Texas & New Orleans between El 
Paso and Sierra Blanca, and intermediate points, and that con- 
dition 3 had the effect of making Pecos a key point which 
prevented it from receiving any real benefit from the authority 
granted. It requested the elimination of the conditions, the 
report said, or as an alternative their revision as aforemen- 
tioned, which was identical with the revision granted, except 
that the transport company’s revision added the words “in 
substitution for the service of the applicant,” at the end of the 
third condition. 

The rails between El] Paso and Sierra Blanca, the report 
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said, a distance of 92 miles, were operated over jointly by the 
T. & P., and the T. & N. O., and that the stations and other 
facilities were used jointly, except at El Paso. After describing 
the past and present methods of handling freight from Dallas 
and Fort Worth, Tex., and points east thereof, to El] Paso, and 
from El Paso to points east thereof, the report said that the 
applicant had asserted that Pecos was not a key point as the 
term was used in Kansas City Southern Transport Co., Inc., 
Common Carrier Application, 28 M. C. C. 5, quoting the lan- 
guage in that case to the effect that key points, or break-bulk 
points, were those at which package or merchandise cars were 
set out. Pecos, said the report, was neither a division nor 
break-bulk point on the railway, and cars were not there set 
out, and that they did not originate there, because there was 
insufficient tonnage to justify the service. Under present prac- 
tice, it said, rail merchandise service did not e¥tend west of 
Big Spring, ‘‘a distance of 347 miles, sparsely settled, and ton- 
nage originating or terminating at points on the route is so 
light that operation of a regularly scheduled merchandise train 
is impracticable. Highway service as restricted by condition 3 
cannot be effectually coordinated with the rail service of the 
railway... .” 


The report said that the Dallas Chamber of Commerce, 
and the Fort Worth Freight Bureau, had argued on brief that 
applicant’s service should not be limited to that which was 
auxiliary to rail service, if such restriction prohibited applicant 
from being a party to tariffs containing all motor or joint 
rates with motor carriers. As this matter had been before the 
Commission in MC 50544 and related applications, it said, it 
was not further considered in the instant report (see Traffic 
World, May 29, p. 1271). 


EXPORT FORWARDER OPERATION 


In order that it might continue to serve its patrons in the 
present shipping emergency, and have authority to forward 
shipments for export to ports other than New York, where 
shipping space was available, Examiner M. J. Walsh has rec- 
ommended that the operations of the applicant in FF-3, Mohe- 
gan International Corporation Freight Forwarder Application, 
be found to be those of a freight forwarder, and that it be 
granted authority, up to and including six months after the 
termination of the present war, to forward commodities gen- 
erally, in interstate commerce, from New York to Jacksonville, 
West Palm Beach, Miami, Port Everglades, Tampa, and Pensa- 
cola, Fla.; Mobile, Ala.; New Orleans, La.; Houston and Laredo, 
Tex.; Los Angeles and San Francisco, Calif., for export. 


Prior to April 10, 1942, the report said, all such traffic had 
been exported through New York, but that since that date 
applicant had assembled and consolidated at that point less- 
than-carload shipments from its patrons and inland points, and 
that the carload shipments had been transported for applicant 
by rail carriers to certain other ports for export. 

Shipments were handled from point of origin to applicant’s 
assembly point at New York by the shippers and at their liabil- 
ity, the report said. Applicant did not receive shipments other 
than those for which prior booking arrangements on some ves- 
sel had been made, it said, and regulated the loading and for- 
warding of its cars in accordance with its advance knowledge 
of sailings, to connect with certain vessels. If it was unable 
occasionally to deliver the cars to shipside, said the report, 
applicant immediately unloaded the freight into a warehouse 
and released the cars. Applicant, it said, executed a bill of 
lading covering the traffic from New York only to the various 
ports, and assumed responsibility for the freight from the time 


it was received from the shipper until delivered to the vessel 
for export. 





Proposed Reports 
Liquid Bituminous Products 


I. and S. M-2213, Liquid Bituminous Products in New 
England. By Examiner H. L. Hanback. Increased motor com- 
mon carrier distance commodity rates on certain liquid bitu- 
minous products, namely, road building and oiling tar, as- 
phaltum, and bituminous oils, in tank trucks, minimum 2,000 
pounds, proposed by Mortensen’s Express, of Wethersfield, 
Conn., from Hartford, New Haven, Norwich, Norwalk, and 
Stamford, Conn., and Providence and East Providence, R. L., 
to points in Massachusetts, and from Springfield, Mass., and 
Providence and East Providence to points in Connecticut, just 
and reasonable. Order suspending the rates from March 10 
to Oct. 10 on protest of the Office of Price Administration, 
proposed to be vacated and proceeding discontinued. The rates 
proposed to meet increased costs of operation, the report said 
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were higher than respondent’s present rates by 21.2 to 2363 
per cent. 


Tissue Paper 


No. 28925, Samoset_ Cotton Mills vs. Alabama, Birming. 
ham & Coast et al. By Examiner Alfred G. Hagerty. Rates oy 
carload and less-carload shipments of tissue paper, from But. 
ler, N. J., to Talladega, Ala., over all-rail and rail-ocean-rajj 
routes, delivered in the period from Nov. 3, 1939, to and jp. 
cluding Dec. 18, 1940, found to have been unreasonable whey 
charged. The examiner recommended that the rates charged 
be found unreasonable to the extent they exceeded rates cop. 
currently in force for the corresponding transportation of wrap- 
ping paper tissue, and that for the future maximum reasonable 
rates should not exceed those concurrently maintained for cor. 
responding transportation of wrapping tissue paper. Since com. 
plainant had not paid charges at the rates proposed by him 
to be found unreasonable, said the examiner, it was not ep. 
titled to an award of reparation, but in the event that it was 
required, by judicial determination of pending suits, to pay 
charges at those rates, consideration would then be given to 
its conditional reparation claim. The compliance order, if en. 
tered, said he, should not for the present, because of stated 
circumstances, require establishment of the prescribed rates 
over the rail-ocean-rail routes. 


Bananas 


No. 28864, C. A. Glass Co., Inc., et al. vs. Pacific Electric 
Railway Co. By Examiner L. J. P. Fichthorn. Rates charged, 
imported bananas, carloads, shipped on and after Jan. 14, 1941, 
from Los Angeles Harbor, Calif., to Los Angeles, Calif., of 17 
cents prior to March 18, 1942, and 18 cents, effective March 18 
1942, under general increases authorized on March 2, 1942) un. 
reasonable but not otherwise unlawful. The examiner recom. 
mended that the Commission prescribe for the future a rate of 
8.5 cents, plus loading charge of $8 and wharfage charge of 25 
cents a ton, and award reparation. By complaint filed Aug. 4, 
1942, complainant sought a combination rate of 8.5 cents in the 
period Jan. 14, 1941, and March 17, 1942, and a combination 
rate of 9 cents since March 17, 1942. 

Fish 

I. and S. M-2170, Fish, Massachusetts Points to Altoona 
and Pittsburgh, Pa. By Examiner C. W. Bennett. New contract 
carrier minimum rates on fresh or frozen fish, proposed by 
George H. Schwartz, of Pittsburgh, Pa., from certain points in 
Massachusetts to Altoona and Pittsburgh, Pa., unjust and un- 
reasonable. Schedules filed to become effective Jan. 16, 1943, 
and suspended until Aug. 16, 1943, on protest of New England 
rail carriers, proposed to be ordered canceled and proceeding 
discontinued. The report said that respondent had not appeared 
at the hearing, and protestants moved that the proceeding be 
dismissed, and that the respondent be ordered to cancel the sus- 
pended schedules. There was serious doubt, it said, that the 
proposed minimum rates would yield the cost of operation. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’’ type, 
with name of town or city following.) 


Minnesota (Bird Island)—-MC 104300, William Van Der 
Hagen and Walter J. Welsh, common carrier. Certificate pro- 
posed. Livestock between Watertown, S. D., and West Fargo 
and Union Stock Yards, N. D., on the one hand, and Bird 
Island, Minn., and points in Minn., within 25 miles of Bird 
Island, on the other. : 

South Dakota (Aberdeen)—-MC 82815, Sub. 21, R-B Freight 
Lines, Inc., extension. Certificate proposed. General commodi- 
ties, with exceptions, to and from Brown’s Valley, Minn., In 
connection with applicant’s presently authorized operations, 
except no service shall be rendered in conection with ship- 
ments originating at, or destined to, points in the Twin Cities 
area described in H. G. Moshier Extension—Twin Cities Area, 
a4 M. C. C.. 125. 

Texas (Fort Worth)—MC 9259, Sub. 18, Bowen Motor 
Coaches, extension. Certificate recommended. Passengers, news 
papers, express, mail and baggage between Mexia and Hills- 
boro, Tex. 

Ohio (Cincinnati)—MC 1505, Sub. 5, Capitol Greyhound 
Lines, extension. Certicate proposed. Passengers, baggage, © 
press, mail and newspapers, over a new portion of U. S. High- 
way 50 between Cleves and Elizabethtown, O. ; 
Texas (Kerrville)—MC 67762, Sub. 1, L. W. Eldridge 
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common carrier. Certificate proposed, on surrender of corre- 
sponding certificate of registration, issued in MC 67762. Gen- 
eral commodities, with exceptions, between San Antonio and 
Kerrville, Tex., over a described regular route, serving all 
intermediate points and two military camps as off-route points. 

Missouri (Poplar Bluff)—-MC 31430, Sub. 2, Clarence M. 
Robertson, extension. Certificate proposed. General commodi- 
ties, with exceptions, between Fagus, Mo., and Pollard, Ark., 
and intermediate points over Missouri highway 51 from Fagus 
to the Missouri-Arkansas boundary, thence over an unnamed 
Arkansas highway to Pollard; from and to intermediate points 
petween Piggott, Ark., and Rector, Ark.; from and to Zion, 
Mo.; and between the aforementioned points and between those 
points, on the one hand, and other points serviced by applicant, 
on the other, over presently authorized routes. ' 

New York (Laurelton)—-MC 1300, Irving Goldberg and 
Norma Goldberg, common carrier. Permit proposed, on find- 
ing operations of applicants and their predecessor to be those 
of a contract carrier. Described articles of furniture, from New 
York, N. Y., to points in N. J., Conn., R. I., and Mass., and to 
certain areas in N. Y. and Pa.; used, damaged, and rejected 
articles of furniture, in the reverse direction, over irregular 
routes. 

Minnesota (Minneapolis)—-MC 1509, Sub. 42, Northland 
Greyhound Lines, Inc., extension. Certificate proposed. Pas- 
senger and their baggage, and mail, express and newspapers, 
in the same vehicle with passengers, between Big Lake and 
Monticello, Minn., over Minnesota highway 25, serving no in- 
termediate or off-route points. 

Missouri (Poplar Bluff)—-MC 31430, Sub. 1, Clarence M. 
Robertson, extension. Certificate proposed. General commodi- 
ties and livestock, between Sikeston, Mo., and Turrell, Ark., 
over U. S. highway 61. 

Alabama (Lafayette)—-MC 52704, Sub. 3, Glenn McClen- 
don, extension, embracing MC 52704, Sub. 4, Same. Certificate 
proposed. In MC 52704, Sub. 3, as to new beverage bottles and 
glass food containers, from Laurens, S. C., to specified points 
in Ala., and Fla.; cotton waste and cotton factory sweepings, 
between specified points in Ala., and Ga.; in MC 52704, Sub. 4, 
as to fresh fruits, vegetables, and mixed shipments of fresh 
fruits and vegetables, from described areas in Fla. and Ga., to 
points in Ala., Ga., and S. C. 

lowa (Ames)—MC 63542, Sub. 1, J. D. Armstrong, exten- 
sion. Certificate puroposed. Heavy machinery and contractors’ 
equipment, between points in Ill, Ia., Minn., Neb., Kan., Mo., 
and Wis., within 300 miles of Ames, Ia., over irregular routes. 

Illinois (Chicago)—MC 68624, Sub. 1, Union Van Line, 
Inc., broker application. Denial of license proposed, for want 
of prosecution. Broker, household goods, at New York, N. Y. 

Michigan (Owosso)—-MC 2661, Sub. 2, Owosso-Flint Bus 
Line, Inc., extension. Certificate proposed. Passengers, bag- 
gage, express and newspapers between specified points in Mich., 
over a regular route, serving East Lansing, Mich., as an inter- 
mediate point. 

California (San Francisco)—-MC 78786, Sub. 127, Pacific 
Motor Trucking Co., extension. Certificate proposed, subject 
to conditions. General commodities between Raisin City and 
Caruthers, Calif., on the one hand, and points in Fresno county, 
Calif., on rail lines of the Southern Pacific, on the other, over 
irregular routes. 


Connecticut (Stafford Springs)—-MC 87220, Sub. 3, Ellis 
Motor Line, Inc., extension. Certificate proposed. General com- 
modities, over a regular route, between West Stafford and 
Somers, Conn. 

lowa (Little Sioux)—-MC 104384, Clarence Petty and Ever- 
ett Petty, common carrier. Certificate recommended. Specified 
commodities between Little Sioux, Ia., and points and places 
within 15 miles thereof and Omaha, Neb. 


_ California (Vernon)—MC 75812, Sub. 23, Lang Transporta- 
tion Corporation, extension. Certificate proposed, subject to 
Condition. Petroleum and petroleum products in bulk, in tank 
trucks, from Sacramento, Calif., and points within 5 miles 
thereof, and from points in Alameda, Contra Costa, and Solano 
counties, Calif., located on and south of California Highway 12 
to points in Josephine, Jackson, Klamath and Lake counties, 
Ore., with return of refused or rejected shipments. The condi- 
tion imposed is that grant of authority shall not be construed 
as ~- any permanent operating authority heretofore 
granted. 

_ Ohio (Cincinnati)—MC 1505, Sub. 6, Capitol Greyhound 
Lines, extension. Certificate proposed. Passengers, baggage, 
express, mail and newspapers over a new portion of Virginia 
Highway 7, southeast of Dranesville, Va. 

California (Los Angeles)—-MC 40007, Sub. 2, Reliable 
Transportation Co., extension. Recommends denial of perma- 
nent authority as a common carrier but that the Commission, 
on its own motion, consider the application as one for tempo- 
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rary authority and, under section 210(a) of the act, as amended 
by the second war powers act of 1942, grant temporary author- 
ity, until Dec. 31, 1944, to operate as a common carrier of 
petroleum and petroleum products, in tank trucks, other than 
those having special heating or insulating equipment, over irreg- 
ular routes, from points within 30 miles of First and Main 
Streets, Los Angeles, Calif., to points in Ariz., except to Tucson 
and points in Maricopa county, with no transportation for com- 
pensation on return, except as otherwise authorized. 


Motor Rate Increases 


Emphasis in the attempts of Central Territory highway 
common carriers to increase revenues remained focused this 
week on Central States Motor Freight Bureau tariffs under 
suspension in I. and S. M-2240, which contain rules increasing 
the minimum charges on truck shipments in the territory to 
$1.25. Apparently, the proposals to increase all rates on less- 
truckload and any-quantity shipments weighing less than 5000 
pounds by a flat 10 cents a hundred pounds will not be pressed 
at present. As to those, the bureau’s standing rate committee had 
recommended adversely and nothing further can be done until 
the next meeting of the bureau’s board of directors, which does 
not take place until July 12 (see Traffic World, May 29, p. 1267). 

The decision to defend the suspended minimum charge rule, 
however, does not rest merely on the assumption that the gen- 
eral less-truckload rate increase would take too much time to 
put in effect. It rests also on the conviction of bureau officials 
and truck operators that the existing minimum charge bases 
are highly non-compensatory. Those officials and operators 
recognize the difficulty of compiling accurate cost figures on 
the large number of small shipments on which minimum charges 
apply. Conferences were held this week in Chicago, among 
accountants for the bureau, for truckers and for the Office of 
Price Administration at which a formula for figuring those 
costs was developed. It was on the protests of the O. P. A. that 


the tariffs containing the minimum charge increase were sus- 
pended. 


Chester G. Moore, chairman of the bureau’s board, has 
issued a call to participants in the tariffs to hold meetings in 
each state in Central Territory, by June 15 at the latest, to 
consider how best they may develop cost figures that may be of 
help in supporting the suspended minimum charge increase 
when I. and S. M-2240 goes to hearing. He has suggested that 
the interested truckers send their accountants or bookkeepers 
to those meetings, at which the formula developed in the con- 
ferences with the O. P. A. accountants will be explained. The 
truckers then will be asked to compile figures on that formula 
as applied to their own small shipments and to forward them 
to the bureau for satistical analysis. The meeting for Illinois 
will be held at the Morrison Hotel at 10:00 a. m. June 15. At 
the time this was written, bureau offices had as yet no definite 
information as to just where and when the meetings for Wis- 
consin, Indiana, Michigan and Ohio would be held. 

The shipper’s place in the picture was not quite as clear as 
it had been a week ago. After conferences with members of 
the traffic council of the Chicago Association of Commerce and 
others in the territory, the impression gained ground that there 
had been an agreement that the shippers would not join in the 
request for the suspension of the minimum charge increase 
provided the bureau would amend the rule to base the charge 
on the weight and rate applicable on the commodity, with a 
$1.25 minimum, instead of on the weight at the first class rate, 
with the same money minimum. Later, bureau officials pointed 
out that there could be no definite promise on the point—that 
the best that could be offered to the shippers was that a 
proposal for such an amendment would be placed on the docket 
of the bureau’s standing rate committee. That was done. On 
June 9, the amendment came up for hearing before the bureau. 
Little interest was exhibited in it. One shippers’ representative 
said that, while the amendment was desirable, he thought the 


whole matter ought to rest until the suspension proceedings 
ended. 


That view agreed with those held generally by the bureau 
and truckers, that the issue ought to be fought to a finish on the 
rule as contained in the suspended tariffs. While bureau offi- 
cials pointed out that nothing could be said at present as to 
whether or not the amendment desired by the shippers would 
be filed, if and when the suspension was lifted, there seemed 
little doubt that that would be done under those circumstances. 
It was pointed out that such an amendment would, in fact, be 
a rate reduction and that, should it be filed, the prospect of a 
suspension of it was exceedingly remote. 

The Office of Price Administration has asked the Commis- 
sion to suspend item 700-C, supplement No. 33 to Central States 
Motor Freight Bureau, Inc., Tariff MF-I. C. C. No. 55, effective 
June 15. The tariff proposes an increase in the rates on dairy 
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products from various Minnesota points to Atlantic seaboard 
points by five cents a pound, says O. P. A. A letter submitted 
to the O. P. A. by the respondents, “from one of the principal 
carriers of dairy products participating in the protested tariff,” 
alleged among other things that the increased rates were nec- 
essary to offset the demands of eastern motor carriers for 
divisions equivalent to the full local rate from the interchange 
points to destinations, said O. P. A., “thus resulting in addi- 
tional expense to the originating carrier and thereby creating 
a financial burden.” 

The O. P. A. said that the justification relied on by the 
respondents for the reasonableness of the rates proposed was 
without proper foundation. There was no allegation, it said, 
that these particular rates were unduly low or unreasonable, 
or that they were non-compensatory, except insofar as the 
division of the through rates among the participating carriers 
was concerned. The matter of divisions, it said, was not prop- 
erly “an issue in determining just and reasonable rates unless 
and until all remedies provided by section 216(f), Part II of 
the interstate commerce act are exhausted.” 

It appeared, said O. P. A., that no effort had been made 
by respondents for relief from unjust, unreasonable or in- 
equitable divisions. The present rates had been in effect for 
some time, it said, leading to the presumption that they were 
prima facie just and reasonable. 


Motor Rate Increase in East 


In a notice to the parties in I. and S. M-2222, Increased 
Common Carrier Truck Rates in East, Secretary Bartel, of the 
Commission, said it had been decided that this proceeding be 
made a proposed report case, that the parties be given 15 days 
within which to file exceptions to the proposed report, that no 
provision be made for replies to exceptions, and that the pro- 
ceeding be assigned for oral argument as soon after the ex- 
ception date as practicable (see Traffic World, May 29, p. 1267). 


N. E. Motor Rate Increase 


A proposal on the part of New England Motor carriers to 
increase rates 12% per cent on all commodities has been op- 
posed by the Office of Price Administration, under circum- 
stances similar to those surrounding the recent proposals of 
the Middle Atlantic States Motor Conference, Inc., to increase 
the rates of its member carriers. 

In is protest to the Commission, asking suspension of the 
involved schedules, the O. P. A. said that the carriers, in their 
notice to O. P. A. concerning the proposed increases, had indi- 
cated that they would not contest O. P. A.’s request for sus- 
pension, and that ‘“‘due to the alleged urgency of their need for 
financial relief, have expressed a desire for an early hearing 
in the matter before your Commission, in the event that sus- 
pension is granted. This office is also agreeable to an early 
hearing in the event of a suspension.” 

The proposed increases were embodied in MF-I. C. C. No. 
A-41, New England Motor Rate Bureau, Inc., Agent; MF-I. 
C. C. No. A-36, New Hampshire Motor Rate Bureau, Agent; 
MF-I. C. C. No. 51, R. E. Halliday, Agent; and connecting link 
supplements applicable in connection with the aforementioned 
tariffs, all published to become effective July 5. 

The Commission, by an order in I. and S. M-2247, Increased 
Common Carrier Truck Rates in New England, has suspended 
from July 5 until Feb. 5, 1944, the operation of joint tariff 
MF-I. C. C. No. A-41, and supplements to various other tariffs, 
published by issuing agent, New England Motor Rate Bureau, 
Inc., Boston, Mass., effective July 5. The suspended schedules 
proposed to increase class and commodity rates by 12% per 
cent in amount between points in New England territory, and 
were protested by the Office of Price Administration (see 
Traffic World, June 12). 

The order referred the matter to Examiners Coyle, Aplin 


and Stillwell for hearing July 7, at the Hotel Manger, Boston, 
Mass. 





INTERSTATE MOTOR CONTROL 


Saying that the control or management of Interstate Motor 
Freight System in a common interest with a carrier or carriers 
controlled by A. S. Hickok ‘‘may have been effectuated and 
may be continuing in violation of the provisions of section 5(4)”’ 
of the act, and that certain other persons named as respondents 
might have effectuated or participated in effectuating such con- 
trol or management in a common interest, the Commission, 
division 4, by an order in MC F-2224, A. S. Hickok—lInvestiga- 
tion of Control—Interstate Motor Freight System, has insti- 


tuted an investigation into the matter. Those made respondents 
by the order are as follows: 


A. S. Hickok; Hickok Oil Corporation, Toledo, O.; W. G. Kirk- 
bride, T. M. Rinehart, Jane Rinehart, Jerome V. Sanner, C. F. Eisen- 
hour, Contract Cartage Co., Pontiac, Mich.; Joel Clark, Complete Auto 





TRAFFIC WORLD 


Transit, Inec., Detroit, Mich.; E. G. Rice, A. M. Tabor, Automobile 
Shippers, Inc., Detroit; E. A. Casaroll, J. E. Drouillard, O. G. Lonskey, 
Square Deal Cartage Co., Detroit; H. G. Rice, F. Miot, Harry Bylenga, 
Morris Forgash, F. N. Melius, Jr., Wm. F. Drohan, George S. Nor- 
cross, and Interstate Motor Freight System, Grand Rapids, Mich, 


The order assigned the matter for hearing before Commis- 
sioner Mahaffie and Examiner O. L. Mohundro, at the office of 
the Commission, Washington, D. C., June 22. 





FREIGHT RATE INCREASE REMOVAL 


General Carloading Co., Inc., has petitioned the Commis. 
sion to vacate its order in I. and S. No. 5225, Forwarder Rates 
to Interstate Points, which suspended for 30 days, or until 
June 15, certain of its tariffs and tariffs of all other forwarders 
proposing, effective May 15, and later, changes in rates and 
charges based on railroad Ex Parte 148 reductions, other than 
those to and from Pacfic coast states (west of Arizona and 
Colorado). The petitioner took a like position as other for- 
warders asking vacation of the order, stating that by reason 
of the suspension, forwarder rates were on a higher level than 
those of competitive rail carriers (see Traffic World, June 5), 

The petitioner said it had also been informed that certain 
common carriers by motor had filed or intended to file tariffs 
and supplements reducing their rates to the level of those in 
effect by the railroad common carriers and also that certain 
freight forwarders with whom it was in competition were filing 
petitions seeking vacation of the suspension in I. and S. No. 
5225 to allow reductions in their rates to become effective in 
their tariffs and supplements which were under suspension. 
The petitioner asked that it be permitted to depart from the 
terms of Tariff Circulars Nos. FF 1, MF 1 and 20, to the extent 
of publishing supplements on one day’s notice to contain notice 
of vacation of suspension if and when such vacation was granted 
by the Commission. 

The board of directors of the American Short Line Rail- 
road Association has authorized the filing of a petition with the 
Commission asking reopening of Ex Parte 148 for increases in 
freight rates if presently indicated wage increases become 
effective. 

At the Association of American Railroads, June 8, it was 
stated there was nothing to say on reopening of Ex Parte 148 
with respect to increases in rates to meet wage increases. 


CLASS RATE INVESTIGATION 

The Public Service Commission of the State of Missouri 
has filed with the Commission a motion to strike from the 
record exhibit No. 233, in No. 28300 and No. 29310. The Mis- 
souri commission said that it had been taken by surprise by 
the tender of the exhibit; had no opportunity to examine the 
exhibit in advance of its admission to the record, or to cross- 
examine the person who prepared it. Neither, it said, had it 
had an opportunity to raise an objection to the introduction 
and receipt of the exhibit, or to offer evidence in rebuttal. 

A comparison of the substituted exhibit No. 233 with its 
own exhibit No. 197, introduced at the hearing in Washington, 
D. C., in rebuttal to the displaced exhibit No. 113, said the 
Missouri commission, disclosed “more than 100 apparent errors 
in operating statistical data cf carriers shown therein and 
computations made from operating statistical data ... and 
that said exhibit No. 233 does not correct apparent errors in 
exhibit No. 113.” Exhibit No. 233, it said, distorted and grossly 
misstated operating conditions of rail lines operating in Kansas 
and Missouri. Therefore, it said, the exhibit had no probative 
value and should be stricken from the record. 

Chairman Alldredge of the Commission has submitted to 
the Senate the data called for in S. Res. 119, adopted March 26, 
which had asked that the Commission file with the Senate as 
soon as practicable “such of the studies of its cost-finding ex- 
perts as may now be suitable for publication in documentary 
form.” The data, reduced to manuscript form, comprised sub- 
stantially the exhibits of the Commission in No. 28300, Class 
Rate Investigation, 1939, and No. 28310, Consolidated Freight 
Classification (see Traffic World, April 3, p. 791). 

S. R. 119 directed that the material be published as a Sen- 
ate document, or documents, and the data submitted by Chair- 
man Alldredge has been designated as Senate Document 63. 





T. N. R. REORGANIZATION 


George G. Thomas, acting trustee of the Tampa Northern 
Railroad Co., has petitioned the Commission, in Finance No. 
13500, Tampa Northern Railroad Co. Reorganization, asking 
that the Commission determine that the compensation of $5,000 
a year, allowed Charles O. Andrews, Jr., as general counsel for 
the trustee by the federal court for the southern Florida district 
was within the maximum limits which might be approved by 
the Commission, and that it issue an order ratifying and approv- 
ing said compensation. 
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Freight Rate Zoning Proposal 


A recommendation against passage of S. 1030, introduced 
by Senator Stewart, of Tennessee, to amend the interstate 
commerce act so as to provide for the establishment of scales 
of rates, according to zones, for the transportation of property 
by common carriers by railroad, has been made by the Com- 
mission’s legislative committee, Commissioner Walter M. W. 
Splawn chairman (see Traffic World, April 24, p. 975). 

In a report to Senator Wheeler, of Montana, chairman of 
the Senate interstate commerce committee, who had requested 
comment on the bill, Commissioner Splawn said if the inter- 
state commerce act were to be amended as proposed in S. 1030, 
section 3 thereof would repeal several other provisions of the 
act now considered important, among them being the long-and- 
short-haul provision of section 4 and the direction in section 
15a(2) that in prescribing reasonable rates “the Commission 
shall give due consideration, among other factors, to the effect 
of rates on the movement of traffic by the carrier on carriers 
for which the rates are prescribed,” as well as the Hoch-Smith 
resolution. 

“The question arises why such a plan as this is not pro- 
posed also for motor carriers, water carriers, and freight for- 
warders, which under S. 1030 would remain free to make 
rates with a view to competition while the railroads would 
have no powers to initiate rates for any purpose whatever,” 
said he. 

“Concerning section 2 of the bill which prescribes the 
procedure for giving effect to its provisions, it need only be 
said that the period permitted for this purpose would be but a 
small fraction of the amount of time necessary to build an 
entirely new railroad rate structure for the United States.” 

In part, Commissioner Splawn said: 


Subsection (1) of this bill in large part is identical with section 
292 of title 39 of the United States Code, which governs the establish- 
ment of zones for postal rates on fourth-class mail matter. This fact 
indicates that the purpose of the bill is to set up a system of railroad 
freight rates modeled on the parcel-post plan. Transportation by 
parcel post is largely confined to comparatively small and inexpensive 
packages moving over short distances. According to fairly recent 
information, 89 per cent of all parcel-post shipments weigh 11 pounds 
or less and 83 per cent of such shipments move at charges ranging 
from 7 to 25 cents each. S. 1030 seems to rest on the assumption 
that a scheme which has been found practicable for assessing postage 
charges on small packages could be adapted to the hundreds of different 
classes of articles of commerce with widely varying characteristics 
which are shipped by railroad, often in trainload lots of the same 
commodity and for distances of many hundreds of miles. This as- 
sumption is contrary to the transportation experience which has 
resulted from more than a century of railroad operation in this 
country. 


Effect of Plan 


Of the present railroad rate structure as a whole it may be said 
that it has been influenced chiefly by the competition between pro- 
ducing or consuming points and between transportation agencies. 
Secondary consideration only has been given to distance. This is 
particularly true in respect of rates on the products of mines and of 
forests and on grain, which make up about two-thirds of all railroad 
traffic. Under S. 1030 the rate relation between one producing or 
consuming point and another would be determined solely by the 
circumstance of air-line distance, and no account whatever would be 
taken of the economic effect of the relation so determined. A few 
illustrations of how such a plan would work in practice may be of 
interest. 

The rates on bituminous coal, which furnishes the railroads with 
27 per cent of their total tonnage, are characterized by large groups 
of producing points, these groups being generally related to each 
other by differentfals which only roughly reflect distance. Of all the 
coal-rate adjustments the one most sensitive to competition is that 
On the so-called lake-cargo coal mined in the Appalachian coal fields 
and shipped to Lake Erie ports for subsequent movement by water. 
Under this adjustment a common rate applies from all the mines in 
eastern Kentucky to the ports, made differentially higher than the 
rates from the northern mine groups. The Kentucky rate also applies 
from mines in Tennessee near Jellico just across the state line, al- 
though the distance to Lake Erie ports from the Jellico district is 
about 100 miles greater than that from the mines in northeastern 
Kentucky. Under the scheme of rates which would be required by 
S.1030 the rate from Jellico as well as from southeastern Kentucky 
would have to be higher than that from northeastern Kentucky, since 
the latter district would be in the third zone while the former would 
be in the fourth zone. 

For many years lumber-producing points in the southwestern states 
have been widely grouped for purposes of rate-making in disregard 
of distance. Both the lumber producers and the railroads are satisfied 
with this plan, which was briefly described in one of our reports, 
mec from the South and Southwest, 198 I. C. C. 753, 758-9, as 
ollows: 

“Under the adjustment all producing points in the Southwest ex- 
cept points in northeastern Arkansas and southwestern Missouri are 
included in a single large group * * *. Roughly speaking, this group 
embraces all of the states of Oklahoma and Texas east of a north-and- 
south line running west of Clinton, Okla., and Ringgold, Weatherford, 
and Austin, Tex., to San Antonio, Tex., and thence to the Gulf of 
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Mexico, including Cuero, Beeville, and Port O’Connor, Tex., Louisiana 
west of the Mississippi River, and the state of Arkansas except the 
northeastern quarter thereof * * *. Under this adjustment the rate 
on lumber to New York is the same from San Antonio, Tex., Little 
Rock, Ark., Oklahoma City, Okla., Lake Charles, La., and all of the 
territory between those points.’’ 

S. 1030 would prohibit this method of making lumber rates. In the 
case of rates to Baltimore, Md., for example, most of Arkansas and 
part of Louisiana would fall in the fifth zone and Texas, Oklahoma, 
and most of Louisiana would be in the sixth zone. 


Similarity to Old Express Rates 


Superficially the plan embodied in this bill somewhat resembles 
the class-rate system of the Railway Express Agency, which was 
devised about 30 years ago. Under that system the United States was 
divided into blocks, each being four times as large as a ‘‘unit of 
area’’ under the parcel post plan. In the express system there is a 
uniform method of computing rates from one block to another, but 
it is not based on air-line distances. That system has worked satis- 
factorily for moderate-sized shipments of. comparatively high value 
but has been found to make the cost of express shipment prohibitive 
in the case of many articles. Consequently in recent years a large 
number of express commodity rates entirely departing from the plan 
of the class rates have been established. Notable examples of such 
express commodity rates, on which a considerable volume of traffic 
moves, are those on fruits and vegetables from California, Texas, and 
Florida. 

At first glance the zoning plan proposed in this bill might appear 
to be a means of relating transportation charges to cost of railroad 
service, but actually it would fail to do so for several reasons. One 
is the fact that rates would be based on air-line distances, which 
frequently are much shorter than railroad distances between two given 
points. One example, admittedly somewhat extreme, is presented in 
the situation of Grangeville and McCall, Idaho. Although the air dis- 
tance between these places is only 73 miles, they are 770 miles apart 
by railroad. Another reason is the fact that all differences in distance 
where the haul is greater than 1,800 miles would be disregarded. Since 
no gradation in rates for these longer hauls would be permitted, 
Boston and New York would be brought as near to San Francisco, for 
example, as Chicago and St. Louis from the standpoint of railroad 
transportation. This feature of the scheme would be a source of ad- 
vantage to cities on the Atlantic and Pacific coasts, but would throw 
a competitive disadvantage on interior points, such as Kansas City, 
which would not be in position to benefit from the flat rates for 
distances greater than 1,800 miles. From the standpoint of cost of 
service, if it would be proper to charge a higher rate from Boston to 
Denver than from Boston to Omaha because of the greater distance, 
it would be illogical to ignore the additional distance and cost in- 
volved in a movement from Boston to San Francisco. 


Reduced Container Rates 


“The War Food Administration has asked five railroad 
freight associations to lower their rates on used containers re- 
turning from the north so that southeastern fruit and vegetable 
growers may cope with a container shortage,” the W. F. A. has 
announced, adding: 


At present, freight rates on used containers—from the north into 
the southeastern area bounded by the Mississippi, Ohio and Potomac 
rivers—discourage the return movement of these containers to pro- 
ducing areas. Used containers are needed because of the decreased 
production of new containers resulting from the scarcity of wood and 
metals, and the increased demand for packages for war uses. 

Unless southeastern shippers obtain reduced rates, the supply of 
containers for moving produce to market areas will be inadequate. 
Used containers must find their way back to southern producing areas 
if maximum amounts of fruits and vegetables are to be shipped to 
northern markets. 

The requested carload minimum weight is 15,000 pounds for straight 
or mixed carloads, applicable only when loaded in refrigerator cars. 
New containers are usually shipped in standard box cars subject to 
a 24,000-pound minimum. The 15,000-pound minimum is asked because 
used containers will not load as heavily as new ones because they do 
not ‘‘nest’’ as closely. Also, new containers are loaded by experienced 
factory employes. 

The 15,000-pound minimum for refrigerated cars would enable these 
cars to return with a pay load to the points having perishable tonnage 
available for northbound shipment. 

It was stated that while in some southeastern areas the shipping 
season probably will end before a tariff embodying the proposed rates 
could be published, tying of the rates to certain existing class adjust- 
ments would speed up publication sufficiently to aid shippers at most 
points. Moreover, the new rates would permit supplies of used con- 
tainers to be built up in the southeast against next season’s needs. 

Organizations addressed in the proposal are: Central Freight Asso- 
ciation, Chicago; Illinois Freight Association, Chicago; Trunk Line 
Association, New York; New England Freight Association, Boston; and 
Southern Freight Association, Atlanta. 





VEGETABLE OIL RATES 


The War Food Administrator, “successor to interests of 
the Secretary of Agriculture,” has petitioned the Commission 
in No. 27747, Mississippi Cotton Seed Crushers Association vs. 
Atlanta, Birmingham, & Coast Railroad Co., et al., to modify 
its order of June 2, 1942, and its order of May 19, 1943, pre- 
scribing July 24 as the effective date of the June, 1942, order, 
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“in such manner as to render the June, 1942, order ineffective 
for the duration of the war or until such time as complainants 
or interveners present evidence which, within the judgment of 
the Commission, conclusively indicates that competitive condi- 
tions between domestic and imported vegetable oil interests 
such as existed before the war again confront domestic cotton 
seed crushers and cotton producers generally.” 

In No. 27747, the Commission found rates on domestic 
vegetable oils from Gulf, Atlantic, and Pacific coast ports to 
points in the south, southwest, western trunk-line, and central 
territories unduly prejudicial (see Traffic World, May 22, p. 
1204). 

While the situation at the time of the order was such that 
it seemed to the administrator to warrant a prompt adjust- 
ment of the tariffs, based on the Commission’s finding, said the 
petition, “changed conditions directly affecting the interests of 
the United States Department of Agriculture and also the pub- 
lic interest make it imperative for the War Food Administrator 
to seek the foregoing modification.” 

All vegetable oils, said the petition, now wad a ready mar- 
ket, and that existing freight rate differentials between im- 
ported and domestic oils did not operate so as to prejudice the 
transportation and marketing of oils of domestic origin. In 
fact, said the petition, the situation became so acute because 
of the war emergency, that the Commodity Credit Corporation 
was empowered to and did, in fact, take title to the combined 
stocks of all domestic and imported oils embraced in the pro- 
ceeding, and that the oils were now allotted and designated 
for specific uses through food distribution orders. 


BEACON FORWARDER APPLICATION 


The Commission, division 4, by an order in FF-55, Beacon 
Fast Freight, Inc., Freight Forwarder Application, has dis- 
missed the application for a permit to continue operation as a 
freight forwarder. The order said that the applicant had asked 
permission to withdraw its application. 


FORWARDER APPLICATIONS DENIED 

The applicants, in March of 1942, having discontinued all 
forwarder operations when the use of coastwise vessels by them 
was suspended because of the war, the Commission, division 4, 
in FF-29, Pan-Atlantic Carloading Dispatch Service, Inc., and 
FF-30, Pan-Atlantic Carloading Dispatch Service of Texas, Inc., 
has denied the applications. 

FREIGHT FORWARDER ACTION 

The Commission, division 4, by an order in FF-103, R. E. 
Shutt Freight Forwarder Application, has denied the applica- 
tion of R. E. Shutt, doing business as Service Carloading Co., 
for a permit to continue operation as a freight forwarder. The 
applicant, the order said, had discontinued all forwarding oper- 


— which were subject to part IV of the act in February, 


Gulf Freight Forwarding 


_ “This application presents what may be characterized as 
questions of first impression. In these circumstances, the deci- 
sion of the Commission on these questions is of unusual impor- 
tance in that it will serve as a precedent or guide for the 
disposition of future applications,” say Acme Fast Freight, 
Inc., Universal Carloading & Distributing Co., and National 
Carloading Co., in filing joint exceptions to the proposed report 
of Examiner Frank C. Weems in FF-144, Gulf Carloading Co., 
Inc., Freight Forwarder Application, embracing FF-147, Gulf 
Carloading Co. of Texas, Inc., and FF-151, New Orleans Freight 
Distributing Co., Inc. The protestants ask that Gulf be limited 
to the services it was performing on May 16, 1942. 

In his report, Examiner Weems recommended that the 
Commission find the past and proposed operation of Gulf to be 
those of a freight forwarder, through the use of facilities of 
common carriers by railroad, water, and motor vehicle, of 
commodities generally, in interstate or foreign commerce from 
various points throughout the United States to destinations 
through the area thereof. The only states not specified in the 
application were Georgia, North Carolina, South Carolina, Ten- 
nessee, West Virginia, Vermont, Montana, South Dakota, and 
Nevada. The examiner also recommended that the embraced 
applications be dismissed, as the activities of applicants, affili- 
ates of Gulf, constituted but one operation, managed and con- 
ducted by Gulf. 

The instant exceptions assert that counsel for the applicant 
claimed, and that the examiner seemed to agree with him, that 
if a forwarder was engaged in forwarding service on the stat- 
utory date, and if it filed a timely application with the Com- 
mission, “that such a forwarder is free to extend and expand 
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the territorial scope of its operation, as well as the classes of 
property handled, without the necessity of obtaining an addi- 
tional permit from this Commission. With this view we dis- 
agree.” 

The protestants said that the applicant contended that be- 
cause there was no reference to routes or territories in section 
410 (a) and (c) that it must be assumed that Congress, in 
omitting such references, intended to give a freight forwarder 
unlimited scope if it was engaged in freight forwarder service 
on May 16, 1942. However, protestants contended, section 410 
must be considered as a whole, and that the applicant appeared 
to have ignored the provisions of section 419(e) which, they 
said, provided that any permit issued under the section should 
specify the nature or general description of the property in- 
volved, and the territory within which, and the territories from 
and to which, service subject to that part of the act might 
be performed. 

Administrative Ruling No. 1 of Feb. 8, 1943, said the 
protestants, properly rejected the applicant’s conception of the 
law (see Traffic World, Feb. 13, p. 370). They said that, in 
inaugurating new services, and especially those to Pacific Coast 
points, after May 16, 1942, the applicant had not done some- 
thing within the class of unwitting and unintended violations 
of the prohibitions of section 410 attributable to misunder- 
standings as to its meaning, “but was, in fact, deliberate.” 
Applicant’s Exhibit No. 8, said the protestants, established be- 
yond question that it was not performing operations to the 
Pacific Coast ‘during or prior to May, 1942.” Its claim that 
it had held itself out to perform such service for several years, 
they said, through a published tariff, could not be considered 
as supporting a contention that the operation would be in the 
public interest, pointing out that no business of that kind was 
obtained until ‘the few sporadic movements several months 
after the effective date of the act.” 

In its decision in Republic Carloading & Distributing Co., 
Inc., decided March 22, the protestants said that the Commis- 
sion had established the principle of accepting evidence of suc- 
cessful continuous past operations of forwarders as proof that 
their continuance would be consistent with the public interest. 
If such evidence was indicative of public need and of con- 
sistency with the public interest, they said, “certainly the 
absence of such evidence must be considered as requiring the 
contrary conclusion.” 


EXPORT-IMPORT RATE PROPOSALS 

Apprehensions among shippers that year-old proposals be- 
fore the Transcontinental Freight Bureau for general increases 
in export and import rates via the Pacific coast might be 
adopted at a meeting of the traffic managers of the bureau 
lines beginning in Chicago June 7, appeared to be ill-founded. 
The export and import traffic committee of the National Indus- 
trial Traffic League had called attention to the presence, on 
the docket of the meeting, of the items proposing the increases, 
although, it said, it had been understood that the matter was 
“shelved” after hearings were held about a year ago. There 
was vigorous shipper protest at those hearings. 

The items, Nos. 302 to 309, inclusive, and Nos. 168, 250 
and 23923, have appeared on the docket of each bureau meet- 
ing since that time, but have always been passed over at those 
meetings. Their appearance on the docket for the June 7 meet- 
ing was of the same “routine” nature, it was said at the offices 
of the bureau. Those who have been in close touch with the 
matter say that developments since the institution of the pro- 
posals—notably the introduction of the O. P. A. into the rate 
picture—indicate that, if the bureau takes any action at all, it 
will probably be to strike the proposals from its docket. Should 
it do that, bureau officials said, interested parties would be 
notified. 

The bureau lines’ traffic managers were expected to con- 
tinue sessions for at least a week. 





ST. LOUIS TERMINAL PLAN 


Terminal Railroad Association of St. Louis and St. Louls 
Merchants Bridge Terminal Railway Co., have asked the Com- 
mission for an opportunity to present newly discovered evidence 
in No. 28851, City of St. Louis vs. Terminal Railroad Assocla- 
tion of St. Louis, et al., when that proceeding is reopened in 
accordance with the Commission’s order dated May 21, for the 
purpose of receiving certain evidence on behalf of complainant. 
The request asked that the defendants be permitted to offer 
“certain evidence pertaining to the Mississippi River flood con- 
ditions” in the latter part of May, as such conditions woul 
affect the railroad plans under consideration in the proceeding. 

The proceeding involves two plans advanced by the city 
of St. Louis for transportation changes incidental to completion 
of a park known as the Jefferson National Expansion Memorial 
(see Traffic World, April 10, p. 851). 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2245, the Commiss:on has suspended from 

June 6 until Jan. 6, the operation of certain schedules as pub- 
lished in Supplement 11 to tariff MF-I. C. C. No. 293 of the 
Southern Motor Carriers Rate Conference, Agent, Atlanta, Ga. 
The suspended schedules propose to cancel commodity rates 
on dressed poultry, less-truckload, between Atlanta, Ga., and 
Birmingham and Montgomery, Ala.; a 36,000-pound rate on 
iron and steel articles from Birmingham, Ala., to Winston- 
Salem, N. C.; and 16,000 and 20,000-pound rates on iron and 
steel articles, and wire, respectively, from Atlanta, Ga., to 
Knoxville, Tenn., leaving higher class or commodity rates to 
apply. 
- I. and S. No. 5229, the Commission suspended from 
June 7, until Jan. 7, the operation of certain schedules as pub- 
lished in supplement No. 70 to Agent J. R. Peel’s tariff I. C. C. 
No. 3276. The suspended schedules propose to increase the 
rates on steel or wrought iron pipe and related articles, in car- 
loads, from Memphis, Tenn., Vicksburg, Miss., Baton Rouge, 
Indian Village and New Orleans, La., to destinations in north- 
western Texas. 

In I. and S. M-2246, the Commission suspended from June 8 
until Jan. 8, the operation of certain schedules as published in 
joint tariff MF-I. C. C. No. 58 of issuing Agent Central and 
Southern Motor Freight Tariff Association, Inc., Louisville, 
Ky. The suspended schedules propose to establish exceptions 
to the application of rates and ratings for the individual account 
of Northwestern Transit, Inc., which would result, generally, in 
increased rates and charges between points in central territory 
and points in southern territory. 

In I. and S. M-2248, the Commission has suspended from 
June 10 until Jan. 10, 1944, the operation of certain schedules 
as published in supplement No. 30 to MF-I. C. C. No. 265 of 
Southern Motor Carriers Rate Conference, Atlanta, Ga., sup- 
plement No. 5 to MF-I. C. C. No. 107 and supplement No. 4 
to MF-I. C. C. No. 110 of R. S. Cooper, Greensboro, N. C. The 
suspended schedules propose to establish increased rates on 
boots and shoes between points in southern calssification terri- 
tory and points in official classification territory. 

In I. and S. M-2249, the Commission has suspended from 
June 10 until Jan. 10, 1944, the operation of certain minimum 
rates or charges published in supplement No. 11 to schedule 
MF-I. C. C. No. 8 (Edward McClosky, doing business as Mc- 
Closky & Shaffer, series) of McClosky & Shaffer, Inc., Indi- 
anapolis, Ind. The suspended schedule proposes to establish 
new contract carrier minimum rates or charges on building and 
roofing materials and supplies, from Chicago Heights and Van- 
dalia, Ill., to named points in Wisconsin. 































































GRAIN, ILL. TO OHIO 


The Commission, by an order in I. and S. No. 5230, has 
suspended from June 10 until January 10, 1944, the operation 
of certain schedules in supplement 57 to Chicago & Illinois 
Midland Railway Co. Tariff I. C. C. B-212; supplement No. 6 
to Toledo, Peoria & Western Railroad’s Tariff I. C. C. 248; 
and supplement No. 21 to Agent L. E. Kipp’s Tariff I. C. C. 
No. A-3166. 

The schedules, filed to become effective June 10, and later, 
proposed an adjustment of rates on grain and grain products 
from stations in Illinois to Leavittsburg, O., and were protested 
by eo of Price Administration (see Traffic World, June 
2, p. 1332). 

The order suspending the schedules also assigned the mat- 
ter for hearing July 6, at the office of the Interstate Commerce 
Commission, Washington, D. C., before Examiner Berry. 
















EXPLOSIVE REGULATIONS 


Chlorine Institute, Inc., has filed a petition for modification 
of the amended orders of the Commission, effective June 15, 
In Ex Parte MC-13, No. 3666, so far as they applied to chlorine. 
he orders were issued in the aforementioned proceeding, in 
No. 3666, and in Ex Parte MC-3. They extended the Commis- 
slon’s regulations governing the transportation of explosives 
and other dangerous articles by common and contract carriers 
to the transportation of such traffic by private carriers in inter- 
State or foreign commerce, and in intrastate commerce by 
common, contract, or private carriers (see Traffic World, May 
22, p. 1204). 

The petition of the institute asked that the orders be 
amended, effective on or before June 15, to provide specifically 
that they have no application to the transportation in intra- 
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state commerce by common, contract or private carriers of 
chlorine in ton tanks or containers, and that the Commission 
may take such further action, if deemed necessary, as may 
facilitate the said intrastate traffic and avoid serious impedi- 
ments that would grow out of the orders to which the petition 
is directed.” 

After pointing out the uses of chlorine in the purification 
of municipal water supplies and in the treatment of sewage, 
and its many uses in connection with the war effort, the 
petition said that there was a major volume movement in ton 
containers to plants manufacturing critical war materials, and 
that few water works and sewage plants had track sidings for 
tank cars. As a general rule, it said, the private trucks used 
in the intrastate transportation of chlorine were maintained 
and manned by chlorine industry personnel and that it was 
therefore reasonable to hold “that these trucks afford a maxi- 
mum of safety.” 

Contract carrier trucks for intrastate chlorine movement 
were suitably equipped with racks and other devices for se- 
curing the load to the truck floor, and otherwise equipped for 
safety, it said, and that, to the best knowledge of the petitioner, 
chlorine in ton containers did not move in common carrier 
truck service with other commodities. 


Time for Oral Argument 


A “disconcerting” tendency on the part of practitioners be- 
fore the Commission to neglect to reserve time for oral argu- 
ment ten days before the date set, as required by rule 98 of 
the Commission’s rules of practice, has been the subject of 
comment by the commissioners heading the various divisions, 
according to Chairman Alldredge. 

The growing habit of practitioners in waiting until the day 
set for argument before asking for time in which to present 
their cases had been a matter of concern, it was said by the 
chairman, to the entire commission, because it occurred not only 
in the case of arguments heard by the divisions, but in the case 
of arguments heard by the entire Commission. Such unexpected 
requests for time were not only disconcerting to the presiding 
commissioner, he pointed out, but that they unbalanced the 
time allotted to the parties. 

F. C. Stratton, chief of the section of dockets, explained 
that requests for oral argument came to his office. When the 
date for argument was set, he said, notice was sent to the 
parties, and they were required, under rule 98, to make their 
requests for time ten days in advance of the argument. Then, 
at least one day before argument was due, the commissioners 
who would hear the case were informed of the requests for 
time, he said. They made their arrangements accordingly, said 
he, some times for as much as a week ahead. Counsel, for their 
own protection, said Mr. Stratton, ought to make the request 
for time in order to present their cases adequately, rather than 
wait until the day for argument and then find that they have 
been allotted a shorter time than expected, because they had 
not made the advance request. 

Before the new rules of practice were adopted, about eight 
months ago, Mr. Stratton said it had been the custom to send 
a circular with each notice, which circular informed the parties 
that they must request time for argument. This was discon- 
tinued, he said, when the new rules of practice were adopted, 
because rule 98 made the requirement more specific. 

Chairman Alldredge indicated that his greatest concern was 
about the unbalancing of the time for argument. It was neces- 
sary. he said, to ‘even up” the time for all parties. which often 
resulted in considerable lengthening of the time for argument 
originallv allotted. Requests for time for argument on the date set 
for it had occurred in as many as three out of five cases since the 
new rules of practice were adopted, he said, and that, while the 
Commission had been indulgent in the matter, the rule as to 
advance request for time was mandatory. 

Rule 98 is composed of two paragraphs. Paragraph (a) in- 
dicates the procedure to be followed in requesting time for argu- 
ment. Paragraph (b), dealing with the request for time, 
follows: 


Request for time allotment.—If the petition is granted, a notice 
will be served by the Commission upon the parties setting the date 
for the oral argument. At least 10 days before that date, any party 
desiring to participate in the oral argument must make request by 
letter (original only need be filed with the Commission) for an allot- 
ment of time. Only those making request in this manner will be per- 
mitted to participate. 


MOTOR CARRIER ACTIVITIES INQUIRY 
In MC C-369, Transportation Activities of Knut E. Thors- 
gard, Northwood, N. D., the Commission, division 5, has insti- 
tuted an investigation to determine whether Thorsgard is en- 
gaged in operations in interstate or foreign commerce as a com- 
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mon carrier by motor vehicle of property, in violation of the 
provisions of part II of the interstate commerce act, or of any 
requirement established pursuant thereto, and to take such 
action as may be necessary to remove any unlawfulness found 
to exist. 

The order said it appeared that Thorsgard on April 4, 1938, 
obtained a state certificate from North Dakota authorizing op- 
eration as a common carrier by motor vehicle of specified com- 
modities within North Dakota, restricted to shipments in lots 
of 5,000 pounds or more, between two or more points served by 
“Class A carriers” as defined by the North Dakota transporta- 
tion act. It further appeared, it added, that complaint had been 
lodged with the Commission to the effect that Thorsgard, since 
Sept. 9, 1941, had been transporting commodities in less than 
5,000-pound lots, which transportation was not authorized by 
the terms of his state certificate, and to the further effect that 
such acts of transportation were not authorized by the second 
proviso of section 206(a) of the interstate commerce act and 
that Thorsgard had failed, and was failing, to comply with the 
provisions of part II of the act. 

The matter is to be assigned for hearing at such time and 
place as the Commission may hereafter designate. 





Consolidators’ Assembling Rates 


Examiner T. L. Haden held a combined hearing at Chicago, 
June 7, 8 and 9, in MC C-362, Freight Forwarders Institute vs. 
Trans-American Freight Lines, and I. and S. M-2180, definition 
of freight consolidator. Parties agreed that the matter was 
destined for ultimate decision by the U. S. Supreme Court. The 
two cases involve interpretation of sections 408 and 409 of 
Part IV of the act, enacted by Congress in May, 1942, under 
which forwarders and “others” employing the services of com- 
mon carriers “under like circumstances,’ may obtain assembling 
and distribution rates. 

R. W. Snow, assistant director of the Commission’s bureau 
of water carriers and freight forwarders, and Col. W. J. Wil- 
liamson, in charge of the War Department’s office of traffic 
control, appeared as observers. Approximately 75 persons at- 


tended the hearing. Among those who entered appearances 
were the following: 


Supporting the Trans-American Lines: John S. Burchmore, Chicago, 
counsel for the National Industrial Traffic League; A. H. Schwietert, 
traffic director, Chicago Association of Commerce; L. A. Chase, Chicago, 
counsel for the Conference of Shippers Associations, Inc., and other 
groups of shippers acting as consolidators; E. C. Valdes, Los Angeles 
Traffic Managers’ Conference; S. J. Wettrick, Pacific Coast Wholesalers 


Association; Capt. A. T. Palmer, judge advocate general’s office, U. S. 
Army. 


Opposing the Trans-American Lines: Robert E. Quirk, counsel for 
the Freight Forwarders Institute and National Carloading Corporation; 
F. C. Hefferren, attorney for the Central States Motor Freight Bureau; 
Paul J. Coughlin, National Carloading Corporation; F. N. Melius, 
Universal Carloading and Distributing Company; C. J. Burrill, Inter- 
national Forwarding Company; T. P. Scanlan, Lipschultz Fast Freight; 
C. M. Carter, Middle Atlantic States Motor Carrier Conference. 


The two cases arose out of the publication last January by 
Trans-American of its tariffs MF I. C. C. A-45 and A-46, naming 
assembling rates on less-truckload shipments moving from 
points served by it in 17 states and the District of Columbia 
to Chicago destined for reforwarding by railroad in carload 
quantities to points west of the Mississippi River. The rates 
were uniformly 85 per cent of the local rates charged by Trans- 
American. Tariff A-45 provided that the rates apply only to 
traffic of forwarders and consolidators. The Commission re- 
quested the trucker to include in a revised tariff a definition 
of freight consolidators, and A-46 was published with the defi- 
nition. The Central States Bureau then obtained a suspension 
of the new tariff, which automatically left tariff A-45 in effect. 
The assembling rates are currently in effect under it. Spokes- 
men for the bureau said they did not realize, at the time A-45 
was published, that Trans-American intended for any but for- 
warders to obtain the assembling rates, and for that reason did 
not request suspension of the earlier tariff. In February, the 
forwarders filed a complaint alleging the trucker’s definition of 
a freight consolidator to be in violation of section 408 of the act. 


Harry Hoving, general freight agent for Trans-American, 
testifying briefly, said the definition of a consolidator conformed 
with section 408. That definition in the suspended tariff was the 
following: 


Freight consolidating . . . includes the operations of a shipper, or 
a group or association of shippers, in the consolidation of freight for 
themselves or for members thereof, on a non-profit basis, for the pur- 
pose of securing the benefits of the carload rates from Chicago, IIl., to 
final destination, or applies to the operations of a warehouseman or 
other shipper agent in the consolidation of pool cars, whose services 
and responsibilities to the shipper in connection with such operations 
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are confined to the terminal area in which such operations are per. 
formed. ... 


He said the company at present received, for example, 7 
cents a hundred pounds, under the A-45 tariff, on first class 
shipments moving from Toledo, O., to Chicago, compared with 
92 cents formerly collected on a local rate basis, with 47 cents as 
the company’s division accruing under joint rates presently 
maintained with forwarder companies. He said the assembly 
rates resulted in sufficiently compensatory revenues for handling 
the consolidated shipments. Costs of handling consolidated ship. 
ments were lower than for handling regular less-truckload 
shipments, and freight handled for shipper associations and the 
like was no more costly to handle than freight handled for 
freight forwarders, said he. 

Major James Schloss, chief, consolidating and distributing 
agencies branch, traffic control division, U. S. Army, testifying 
in support of the assembling rates on behalf of the War Depart. 
ment, said a considerable amount of less truckload freight, 
moving from eastern points to the Army consolidation depot at 
Chicago and destined for carload movement west, had recently 
moved via Trans-American at the assembly rates. He said the 
service was satisfactory and at rates lower than could be ob. 
tained in any other way on the shipments involved. A, P. 
Graham, assistant traffic manager, Boeing Aircraft Company, 
Seattle, Wash., and a number of other witnesses testified in 
support of the rates, saying that they profited therefrom and 
felt that the definition of consolidator in the tariff conformed to 
section 408. 

Chief witnesses testifying against the rates and the defini- 
tion were Mr. Scanlan and W. J. H. McEntee, vice-president, 
traffic, Acme Fast Freight, Inc., New York. Their objections 
were that the tariff applied only to movements between large 
cities, making Trans-American directly competitive with for- 
warders; that the tariff was of no benefit to forwarders, because 
the rates named were too high—compared with present joint 
rates between forwarders and truckers—to permit the for- 
warders to make a profit; that the tariff did not apply from 
and to all points served by Trans-American; that it would be 
difficult to collect the local rate from the shipper in the event 
a shipment moving under the assembly rates did not move west 
from Chicago via railroad in a carload; that the rates would 
lead to publication of similar assembly and distribution rates 
by other carriers, resulting in breaking down the local less- 
truckload class rate structure throughout the country. 

Mr. McEntee pointed out that the tariff also provided that 
freight moving into Chicago need not be shipped west for a 
10-day period. The 10-day holdover, he said, meant that the 
shipments involved were not part of a continuous through 
movement, and the fact that the shipments were stored for that 
period without extra charge to the shipper would greatly reduce 
income of warehousing companies or, at least, would “nullify 
many advantages of warehouses.” He said the tariffs were dis- 
criminatory, in that they would enable large shippers, or ship- 
pers with several plants, to obtain rates lower than those ob- 
tained by other shippers. 

Mr. Burchmore said he wanted to warn the Commission 
that it appeared the forwarding companies were at present 
seeking to delay making arrangements with motor carriers 
generally to establish assembling and distribution rates by 
November 16, the date on which, under the act, the present 
forwarder-motor carrier joint rates were scheduled to be can- 
celed. Mr. Snow interposed that possibly the act might be 
amended. Mr. McEntee denied that forwarders were seeking 
to obtain a postponement of the effective date of the part of the 
act involved. He said a committee representing eight for- 
warders had been working with motor carrier bureaus to 
determine what assembling and distribution rates should be set 
up, but added that only the groundwork had ben laid and that 
it would be extremely difficult to set up such rates within the 
allotted time. 

Examiner Haden said a proposed report would be issued. 
He gave the parties until August 2 to file briefs. 





Cc. & M. R. BONDS 


With the proviso that the proposed supplemental indenture 
shall be revised so as to accord to the applicant the right to 
redeem any or all of the bonds, as extended, on 60 days’ notice, 
on any interest payment date, at 103 per cent of their principal 
amount and accrued interest, the Commission, in Finance No. 
14214, Clearfield & Mahoning Railway Co. Bonds, has granted 
the C. & M. authority to extend from Jan. 1, 1943, to Jan. 1, 
1957, the maturity date of not exceeding $650,000 of first- 
mortgage gold bonds. Interest during the extended period was 
set at 4 per cent. The report and order also granted authority 
to the Buffalo, Rochester & Pittsburgh Railway Co., lessee of 
the properties of the C. & M., to assume obligation and liabil- 
ity as guarantor in respect of such bonds, as extended. 
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Refiners Transport Purchase 


Refiners Transport & Terminal Corporation has filed with 
the Commission a rebuttal to the presentation submitted by the 
Department of Justice at the time of oral argument in MC 
F-1936, Refiners Transport & Terminal Corporation—Purchase 
_-Marshall Transport Co., Inc., and Warren C. Marshall (see 
Traffic World, June 5, p. 1332). 

The rebuttal said that the Department of Justice argued 
that authorizing the proposed purchase would be approving 
acquisitions of competing transportation services through sub- 
sidiaries of non-carrier companies; that acquisition of Marshall 
by Refiners would eliminate competition, and that division 4 of 
the Commission erred in making no finding concerning the 
effect of the acquisition on competition between tank trucks and 
tank cars, nor the public effect of the elimination of competition 
between these two forms of public carriage. 

The rebuttal said there was no competition between tank 
trucks and tank cars as such, and that a finding that the acquisi- 
tion of Marshall by Refiners would eliminate competition and 
therefore would not be in the public interest was “contrary to 
reason, to the facts, and to the evidence.” No specific method 
was suggested whereby competition would be or could be elim- 
inated, it said, and that “‘it is left to the imagination to conceive 
methods by which such consequence could result from the 
acquisition here proposed, or could be in any manner against 
public interest.” 

Such competition as existed, it said, was between rail 
transportation companies and companies transporting by high- 
way and pipeline and carriers by water and between individual 
carriers in each group. Such competition, it added, began as 
each form of transportation was introduced into the field. If 
Union Tank Car Co., or any other tank car owner, could have 
offered its tank cars in a manner to attract more business to 
tank cars, said the rebuttal, it would have done so long ago 
and that no acquisition or ownership of a stock interest in any 
trucking company had ever been necessary to stimulate a tank 
car owner to accomplish that objective. 

While the Department of Justice seemed to fear that Re- 
finers, under “the tutelage of Union Tank Car Company,” 
owner of nearly all of the capital stock of Refiners, would so 
manage the Marshall operation as to put it out of business and 
thereby make the Marshall traffic available to railroads, the 
rebuttal said that the motor carriers who opposed the proposed 
purchase were apprehensive that, if the proposed purchase was 
approved, the competition of Refiners as a motor carrier would 
be more severe than that of Marshall. It would be impossible, 
it said, for Union Tank Car Co., “by some concession in connec- 
tion with the use of its tank cars” to attract business to Refiners 
from the competitors of Refiners, and thus eventually throttle 
competition in the field of highway transportation. 

The proposed purchase involves the acquisition by Refiners 
Transport & Terminal Co., of Detroit, Mich., of the rights of 
Marshall Transport Co., of Glen Burnie, Md., as common car- 
riers of petroleum products, in bulk, in tank trucks, over irreg- 
ular routes from Baltimore, Md., to points in Delaware, points 
in a described area of Pennsylvania, those in Accomac county, 
Va., and those in the Washington commercial zone. Certain 
equipment and terminal property owned by Warren C. Mar- 


shall, of Upper Darby, Pa., is also involved in the proposed 
purchase. 


WATER RIGHTS PURCHASE 


Shaver Forwarding Co., a water carrier of Portland, Ore., 
has asked the Commission to authorize the purchase by it of 
268 shares of stock owned by F. A. Holt, the ownership of 
which, the Shaver application said, would give the applicant 
control of Babbidge & Holt, Inc., also of Portland. The ap- 
plication indicates that Shaver Forwarding Co. operates on 
the upper Columbia River and its navigable tributaries, serving 
ports in Oregon and Washington, while Babbidge & Holt oper- 
ates on the lower Columbia River and its navigable tributaries, 
also serving ports in Oregon and Washington. 

There will be no change in the name or corporate struc- 
ture of Shaver Forwarding Co., the application says, and that 
Babbidge & Holt, Inc., will continue to retain its identity. The 
latter company will continue to serve the territory it has al- 
Ways served, says the application, and the affiliation with 
Shaver Forwarding will afford it the advantage of Shaver’s 
equipment and connections with the trade. This will enable 
Babbidge & Holt to obtain additional business; the application 
Says, “which is quite necessary if this firm is to continue to 
survive,” 

For a number of years, it says, Shaver Forwarding oper- 
ated on the lower river, but due to a lapse of this operation, 
it was not granted “grandfather” rights to continue serving 
the territory. However, the application says, the company still 











1393 


maintains contacts with shippers in that territory and feels 
that it will be able to assist in developing sufficient business 
for Babbidge & Holt to again put this firm on a paying basis. 
The public would benefit by having a more adequate and reli- 
able transportation service, says the application, adding that 
it is contemplated that Babbidge & Holt will ask in the near 
future for authority to move commodities by barge load, “which 
will offer the Lower River a service which is not available at 
the present time.” 


UNION BARGE LINE RIGHTS 


The Commission has issued a second corrected certificate 
and order in W-104, Union Barge Line Corporation Applica- 
tions. In connection with the authority granted as to transpor- 
tation to points on the Gulf intracoastal waterway south and 
west of New Orleans, and Plaquemine, La., the corrected order 
and certificate add the provision that the authority “does not 
include the transportation of purely local traffic originating at 
and destined to points on the Louisiana and Texas-Intracoastal 
Waterway, including New Orleans.” 

The corrected order and certificate contained a change in. 
language in connection with authority granted as to points on 
the Mississippi River south of St. Louis, Mo. In the Commis- 
sion’s order of April 5, 1943, authority was granted separately 
as to “points on the Mississippi River located between Cairo, 
Ill., and St. Louis, Mo., inclusive,” and “points on the Misssis- 
sippi River south of Cairo.” In the corrected order and certifi- 
cate, authority was granted as to all points on the Mississippi 
River “south of and including St. Louis, Mo.” 





CLEVELAND LIVESTOCK DELIVERY 


The Commission has heard oral arguments in No. 28714, 
Swift & Co. vs. Baltimore & Ohio Railroad Co., et al., involving 
alleged refusal of the respondent railroads to deliver livestock 
to the private siding of Swift & Co., in Cleveland, O. W. A. 
Rynder, appearing for Swift & Co., argued that the roads were 
failing in their duty to deliver livestock to the company’s 
private siding, while continuing to deliver all other commodi- 
ties. R. R. Pierce, for the New York Central, contended that 
the railroad had no legal right to make the deliveries of live- 
stock, inasmuch as the stock yards company, which owned 1619 
feet of track over which such deliveries had to be made, had 
refused the railroad the free use of the track for the delivery of 
competitive commodities, which was construed to mean live- 
stock, due to the inability of the stock yards company and the 
railroad to agree on a proper charge for the use of the track. 
Failure to place the cars on the private siding of Swift & Co., 
he said, was a question of law for the courts. The position taken 
by the Cleveland Union Stockyards Co. was that it was not a 
common carrier by railroad and could not, therefore, be held 
to be in violation of the interstate commerce act. C. R. Heine- 
mann appeared for the stockyards company. 





Practices of Household Carriers 


Examiner A. S. Parker held a hearing at Chicago June 7 
to 10 in reopened Ex Parte MC 19, practices of common carriers 
of household goods. The Commission in an order last March 
ordered further hearing in the case in respect to the practices 
of carriers of insuring shipments, giving estimates of costs of 
transporting shipments, and paying dock charges assessed by 
warehousing companies. Additional hearings will be held at 
San Francisco, June 15; Atlanta, June 22; Brooklyn, June 29, 
and Washington, D. C., July 6. 

Approximately 20 representatives of household goods truck- 
ers testified at the hearing. Their testimony centered around 
proposed rules relating to the practices as suggested by the 
Commission’s bureau of motor carriers last fall (see Traffic 
World, Oct. 17, 1942, p. 908). Each witness’ testimony was 
generally in opposition to one or more of the proposed rules, 
and was indicative of the attitudes of other such carriers as 
expressed in statements filed with the bureau in recent months. 

One of the proposed rules provided that insurance policies 
taken out by the carriers to cover practically all claims for 
loss or damage, be designated plainly as policies of “limited 
risk” when the policies contained minor exceptions to full cover- 
age. At present, witnesses said, such policies were designated as 
“all-risk” though exceptions were sometimes made in cases of 
loss or damage due to war events, ordinary wear and tear, and 
moths. Witnesses for the Allied Van Lines, an association of 
household goods truckers, said they favored the rule, but other 
witnesses opposed it, taking the position that it was a generally 
accepted practice to describe as “all risk” policies embodying 
those types of exceptions. All witnesses opposed that part of 
the rule providing that copies of such policies be made part of 
rate tariffs. They said that, as a rule, individual carriers were 
parties to tariffs published for hundreds of other truckers 





























































































































































































































































































































































































































































































































































































































































































































1394 


whose insurance policies varied greatly, one from another, and 
the rule would, if made effective, result in an unreasonably 
expensive and bulky tariff. 

Seven rules under consideration related to the questions of 
whether or not the carriers should, at the request of shippers, 
make an inspection of goods to be transported; submit an esti- 
mate of the total charge to be assessed; notify the shipper after 
weighing the shipment when the actual weight varied 10 per 
cent or more from the estimate; grant the shipper 15 days in 
which to pay the applicable charge in cases where the esti- 
mated charge was 10 per cent or more under the actual charge; 
re-weigh the shipment at the shipper’s convenience, when re- 
quested to do so. E. H. Warren, household goods trucker, 
Detroit, testified that all the rules were impracticable and would 
result in confusion, delay and added expense to the truckers. 
All other witnesses approved the rule providing that carriers 
must, at the shipper’s request, estimate the total weight and 
charge of shipments tendered for transportation and submit 
the estimate in writing to the shipper. They generally opposed 
the other rules, however, some carrier witnesses saying that all 
of those rules were costly and of no benefit to either carrier or 
shipper, and others urging that the Commission at least modify 
the rules in one or another respect. 

E. A. Moynihan, supervisor at Lansing, Mich., for the 
Commission’s bureau of motor carriers, said that the inspection 
rules would have only a limited value and suggested various 
changes in them, as, for example, allowing a shipper to see his 
shipment weighed at the carrier’s, rather than at his own, 
convenience. He testified that in April his bureau office had 
received 19 complaints from shippers on matters involved in 
the hearing, of which three applied to claims arising out of loss 
and damage and 16 to allegedly intentional or to unintentional 
misquotation of rates and faulty estimates of weights. 

The witnesses were divided for and against a ninth rule pro- 
posing that warehousers of household goods be restrained from 
assessing docking charges against some carriers and not against 
others, and that carriers not include docking charges in their 
tariffs. Mr. Moynihan and some witnesses testified that an order 
should be issued preventing warehousers from assessing any 
charge for loading trucks. Others, principally carriers operat- 
ing also as warehousers, took the position that the Commission 
had no authority to regulate such charges. 





TANK CAR EQUALIZATION RULE 


Being of the opinion that application of the rules governing 
the equalization of mileage on tank cars (other than tank cars 
designated “‘BMT’’), so far as mileage accrued in the period 
Jan. 1, 1942, to May 27, 1943, both dates inclusive, was con- 
cerned, would result in the exaction of unjust and unreasonable 
charges, the Commission, division 2, by an order entitled 
“Equalization of Empty and Loaded Mileage on Tank Cars,” 
has authorized and directed rail carriers, except the Belt Rail- 
way Co. of Chicago, parties to Agent Jones’ tariff I. C. C. 3690, 
to waive their rules governing equalization of mileage on such 
tank cars in connection with mileage accrued in the period 
mentioned. 


The Commission’s order stated that effective May 28, the 
carriers provided that during the effectiveness of items 24-B, 
44-B and 112-C, contained in Jones’ I. C. C. 3690, the equaliza- 
tion of empty and loaded mileage on tank cars (other than 
tank cars designated “BMT” in item 120, or reissues, of tariff) 
would not be required, and that these carriers had petitioned 
the Commission that they be permitted to waive their equali- 


zation rules in connection with mileage accrued in the Jan. 1, 
1942-May 27, 1943, period. 


FRUITS, VEGETABLES TO CHICAGO 


Examiner J. P. McGrath of the Commission and Examiner 
F. B. McElroy of the Illinois Commerce Commission held a 
hearing at Chicago, June 7, in I. and S. 5207, fruits and vege- 
tables, southern Illinois to Chicago. 

O. G. Swenson, assistant traffic manager, Railway Express 
Agency, New York, testified that the case involved an agency 
proposal to eliminate greatly depressed express rates estab- 
lished by it in 1937 at the request of the Illinois Central to 
meet low rates charged by intrastate motor contract carriers. 
The rates involved applied solely over the Illinois Central lines 
from Cairo, Anna and other southern Illinois towns to Chicago, 
he said, pointing out that the lines ran just over the Indiana 
state line and the movement therefore was interstate. Typical 
of the proposal, he said, were changes from 30 to 66 cents in 
the carload rate on berries and vegetables from Anna and 
from 66 cents to $1 in the less carload rate on fruits and 
‘vegetables from Anna. If the proposed rates were made effec- 
tive they still would not be as high as they had been before 
1937 or as high as present similar rates on fruits and vegetables 
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moving comparable distances from Indiana and Kentucky tp 
Chicago. 

B. W. Davies, an Anna produce shipper, testifying in opposj- 
tion to the proposal, said the present express rates were from 75 
to 100 per cent higher than freight rates. The express rates were 
higher because of theoretical expedited service involved, but 
the express shipments from Anna were generally as slow to 
reach Chicago as regular freight movements, he said. J. H. 
Justesen, rate analyst, transportation and public utilities sec. 
tion, O. P. A., opposing the suspended rates, said the proposal 
was a threat to the nation’s attempt to avoid inflation. The 
agency’s revenues were at present ample to meet its obliga- 
tions, he said. He added that the intrastate truck competition 
which caused the agency to reduce its rates in 1937 continued. 





MINERAL WOOL FROM JOPLIN, MO. 


Hearing was held by Examiner J. P. McGrath at Chicago, 
June 8, in I. and S. 5220, mineral wool, Missouri to official 
territory, involving a proposal by the Frisco Lines and Official 
Territory railroads to increase rates on carload shipments of 
mineral wool, an insulating material, from Joplin, Mo., to the 
east. 

A. L. Bardgett, assistant general freight agent, Frisco 
Lines, testified the proposal was to cancel present column 27% 
rates as published in supplement No. 8 to Agent B. T. Jones’ 
tariff I. C. C. 3768 and other tariffs, and apply in lieu thereof 
column 27% rates provided for in southwestern lines tariff 
No. 252-A I. C. C. No. 3360. Under the present applicable 
tariff, said he, the carload rate from Joplin to Buffalo, N. Y., 
was 64 cents, and under the proposed tariff it would be 66 
cents. Agent Jones’ tariff was applicable because Joplin was 
designated as in Western Trunk Line Territory in No. 17000, 
part 2, the western class rate case decided several years ago, 
he said, adding that Joplin should be considered subject to 
rates applying from the southwest. He said officials of the 
Eagle Pitcher Lead Company, the only Joplin shipper of min- 
eral wool, had voiced no objection to the proposal. 

J. H. Justensen, rate analyst, O. P. A., testified in opposi- 
tion to the proposal. He said the suspended tariff, if made 
effective, would result in approximately $7,000 in increased 
charges annually to the Joplin shipper, which sold the wool 
on a delivered basis in the east. H. J. Hedrick, price specialist 
for the O. P. A., testified that the Eagle Pitcher Company 
would be placed at a disadvantage in relation to its competi- 
tors, because it had to sell the wool under a maximum price 
regulation preventing it from increasing its selling. price in 
order to absorb the increase in freight costs. 


FINANCE APPLICATIONS 
MC F-2223, William S. Ellis and Fay O. Ellis, dba Ellis Trucking 
Co., Indianapolis, Ind., ask authority to purchase certain operating 
rights, equipment, and property of Mrs. M. J. Wood and T. R. Middle- 
ton, dba Michigan-Indiana Transportation Co., of Flint, Mich. 

MC F-2214, Southern Transit Co., of Kansas City, Mo., asks au- 
thority temporarily to operate motor-carrier properties of Thom Cooper, 
also of Kansas City. 

MC F-2219, H. Maynard Gould Co., of East Walpole, Mass., asks 
authority to purchase certain operating rights of Walter A. Sabins 
and William A. Sabins, Walter A. Sabins, Administrator, dba W. A. 
Sabins & Son, of Taunton, Mass., and temporarily to operate. 

MC F-2220, Harvey Jones, dba Jones Truck Line, of Springdale, 
Ark., asks authority to purchase certain operating rights of Rodney 
Parham, trustee in bankruptcy, estate of Lester Q. Lindley, bankrupt, 
of Little Rock, Ark., and temporarily to operate. 

MC F-2216, Merchants Parcel Express, Inc., of Bremerton, Wash., 
asks authority temporarily to operate certain motor carrier properties 
of Hector W. Cornow, dba Merchants Parcel Delivery, also of Bremer- 
ton. 

MC F-2221, Norwalk Truck Line Co., of Norwalk, Ohio, asks avu- 
thority to purchase certain operating rights and equipment of Ford 
McConnell, dba McConnell Truck Line, of Defiance, Ohio. 

MC F-2222, R. W. Curtin Trucking Co., of Worcester, Mass., asks 
authority to purchase certain motor carrier equipment of H. A. Taylor, 
dba H. A. Taylor Trucking, of Millbury, Mass. 





ACCOUNTING RULING 


Texas & New Orleans Railroad Co., Texas & Pacific Rail- 
way Co., and Louisiana & Arkansas Railway Co., have jointly 
petitioned the Commission to reverse the ruling and direction 
of its Bureau of Accounts, that expenditures for labor and ma- 
terials in driving posts at the end of ties in the petitioners 
roadways to arrest water pockets and mud heaves and to re- 
store roadways to their prior condition of stability should be 
charged to capital account and not to operating expenses. The 
petition asked that the Commission’s accounting regulations be 
construed, modified, or amended specifically to authorize the 
charging of such expenditures as roadway maintenance, an 
asked also for a formal hearing in order that the Commission 
might have a complete record on which to act. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 



















LOSS OF OR INJURY TO GOODS 


(Municipal Court of Appeals for the District of Columbia.) 
In shipper’s action against carrier for damage to articles 
shipped, proffer of ex parte letters from various business houses 
containing certain information regarding cost of replacement 
of filing cabinet and of repair of pewter set was properly 
denied. 

In shipper’s action against carrier for damage to articles 
shipped, although evidence established liability, the shipper’s 
case was not complete in absence of evidence from which court 
could properly determine the damage sustained. 

In shipper’s action against carrier for damage to articles 
shipped, record sustained judgment for shipper for $15. 

Plaintiff’s alternative motion for judgment, which was in 
substance to rehear the case on new theories set forth in an 
extensive accompanying affidavit, was properly denied. Fed- 
eral Rules of Civil Procedure, rule 15(b), 28 U. S. C. A. fol- 
lowing Section 723c. 

Where an action has been tried and judgment entered, a 
plaintiff may not enlarge her cause of action to include addi- 
tional claims and introduce new theories of recovery not there- 
tofore asserted. Federal Rules of Civil Procedure, rule 15 (b), 
28 U. S. C. A. following section 723c. (Waterman vs. Railway 
Express Agency, 31 Atl. Rep. 2d 657). 




































Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 





(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 











REGULATION OF COMMON CARRIERS 


(Supreme Court of Illinois). In reviewing order of Com- 
merce Commission, Supreme Court is limited to a determina- 
tion as to whether commission acted within scope of its author- 
ity, whether order had substantial foundation in evidence, and 
whether any substantial right has been infringed by order. 

Legislature has no authority to declare what weight shall 
be given evidence or what shall constitute conclusive evidence 
on an issue of fact. 

Order and finding of commerce commission relating to 
railroad rates may not be approved as reasonable if reviewing 
court determines judicially on same facts that it is not reason- 
able. Smith-Hurd Stats. c. 1112/3, Sec. 32. 

Where facts in proceeding before commerce commission 
involving railroad rates are not in substantial dispute, their 
effect is a “question of law’ upon which Supreme Court on 
review may reach an independent conclusion. Smith-Hurd 
Stats. c. 111 2/3, Sec. 1 et seq. 


The Public Utilities Act was enacted for benefit of public 
as well as for benefit of carriers. Smith-Hurd Stats. c. 111 2/3, 
Sec. 1 et seq. 

Regulation of railroad excluding portion of city from 
Switching district by means of which customer in excluded 
area was forced to pay 67c a ton for switching charges for coal 
shipped over connecting road as against 15c a ton charged cus- 
tomers in district so as to compel customer in excluded district 
to purchase coal only from mines located on railroad’s line 
which regulation was made because of inability of railroad to 
agree with connecting road upon revenue on a joint haul was 
Violative of public utilities act provision requiring regulations 
- a “reasonable.” Smith-Hurd Stats. c. 1112/3, Sec. 

» 49, 52. 

Under provision of Public Utilities Act that every unjust 
or unreasonable charge made is prohibited and declared un- 
lawful, commerce commission erred in holding, without a find- 
ing of reasonableness, that railroad’s exclusion of portion of 
city from switching district so as to collect line haul rates on 
freight shipped to customers in excluded area over lines of 
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connecting road was not unlawful where commission had pre- 
viously held practice unreasonable. Smith-Hurd Stats. c. 
111 2/3, Secs. 32, 45, 52. 

Where connecting railroads were unable to agree on 
switching rates and practices and unwilling to apply to the 
commerce commission for a regulation, commission may act on 
its own motion. Smith-Hurd Stats. c. 1112/3, Sec. 68. 

Ordinarily a court will not substitute its judgment for that 
of commerce commission as to propriety of rates and charges, 
or regulations or usurp purely administrative functions of 
commission, but any order of commission that is arbitrary or 
unreasonable will be set aside. Smith-Hurd Stats. c. 1112/3, 
Sec. 1 et seq. (Alton R. Co. vs. Illinois Commerce Commission, 
48 N. E. Rep. 2d 281). 


CRESCENT “GRANDFATHER” RIGHTS 

In No. 1030, Crescent Express Lines, Inc., Appellant, vs. 
United States, the Commission, and Hudson Transit Lines, Inc. 
et al., on appeal from the District Court of the United States 
for the southern district of New York, the Supreme Court of 
the United States has postponed further consideration of the 
question of its jurisdiction to the hearing of the case on its 
merits and has transferred the case to its summary docket. 
In this case the Crescent Express Lines, Inc., a motor passen- 
ger carrier between New York City and various points in the 
mountain area in Sullivan and Ulster counties, seeks to have 
set aside an order of the Commission, division 5, of Sept. 2, 
1941, granting certain “grandfather” rights but which plaintiff 
claims were too limited. Plaintiff contends that the Commis- 
sion has no statutory power to limit it from using any type or 
size of motor vehicle it desires to use. Plaintiff also objects to 
other limitations imposed by the Commission. 


*“Cut-Back” Decision Upheld 


An order of the Commission canceling certain ‘“cut-backs” 
on cottonseed and its products contained in Columbus & Green- 
ville Railway Co. I. C. C. tariff No. 81 was upheld in a decision 
of the Supreme Court of the United States in No. 628, The 
Interstate Commerce Commission, J. M. Kurn, et al., Trustees, 
St. Louis-San Francisco Railway Co., et al., Appellants, vs. 
Columbus and Greenville Railway Co., delivered by Justice 
Jackson June 7. 

Justice Jackson said the Commission’s opinion in the case, 
248 I. C. C. 441, was “not altogether clear,” and in a concurring 
opinion, Justice Douglas, joined by Justices Black, Murphy and 
Rutledge, charged the Commission with “obscurity and vague- 
ness.” 

The case came to the Supreme Court on appeal from the 
District Court of the United States for the northern district of 
Mississippi. That court’s decision was reversed. 

“Mr. Justice Cardozo,” said Justice Douglas, “speaking for 
the court stated in the latter case (U. S. vs. C. M. St. P. & P., 
294 U. S. 511), ‘We must know what a decision means before 
the duty becomes ours to say whether it is right or wrong.’ 
That was said about another obscure and vague report of the 
Interstate Commerce Commission. We should say the same 
thing about the present report. The questions left unanswered 
by this report may be simple ones to experts. But we should 
have those answers before we put the imprimatur of this court 
on the Commission’s order.” 

Justice Jackson explained that the C. and G., the appellee, 
operated 168 miles of railway extending east and west within 
Mississippi, that cottonseed and its products were important 
items of traffic in the region, and that there were cottonseed 
mills at a number of points on appellee’s line. Appellee, said he, 
originated about 15 or 20 per cent of the cottonseed milled 
there; trucks originated about 50 per cent; and the balance 
came to the mills on other lines with which the appellee con- 
nected at those points, including the Illinois Central, the Mobile 
& Ohio, the St. Louis-San Francisco, and the Yazoo & Missis- 
sippi Valley. 

“Since 1931,” continued Justice Jackson, “these railroads 
and appellee have maintained a system of cut-backs originally 
désigned and successfully revised, for the purpose of meeting 
the competition of truck lines. Speaking generally, the system 
permitted one who shipped cottonseed into the mill point and 
paid the full local rate for that inbound haul to receive back 
part of the amount so paid if he later shipped the product out- 
bound by the same carrier. If the outbound haul was not by 
the carrier that had made the inbound haul, he was not en- 
titled to the cut-back. 

“To better its position with respect to the outbound hauls 
of cottonseed originated by other lines, appellee took measures 
which it calls ‘self-help to meet competition.’ It sought by its 
I. C. C. tariff No. 81 to establish schedules of payments to 
shippers which would give them the benefit of the cut-backs 
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on cottonseed and its products shipped outbound over its line, 
whether the inbound haul was over its own line or over a con- 
necting line. This tariff was neither protested nor suspended, 
and became effective October 16, 1938. After the Commission’s 
Bureau of Traffic had criticized this tariff and requested its 
correction, appellee filed its I. C. C. tariff No. 83, differing in 
immaterial particulars from its tariff No. 81. The Commission 
ordered No. 83 suspended and entered upon an investigation 
of its lawfulness.” 

In its report in 238 I. C. C. 309, said Justice Jackson, the 
Commission, division 3, held that the suspended tariff was an 
effort to reduce the out-bound joint rates, established to points 
beyond appellee’s line with the concurrence of the participating 
carriers, without obtaining their concurrence in such reduction, 
and therefore it violated section 6(4) of the act. The Commis- 
sion further held that the suspended schedules did not lawfully 
name or provide any legal rates whatsoever and were in viola- 
tion of section 6(7) since the contemplated “refund would be, 
essentially, a rebate, whereby the property would be trans- 
ported from the mill point to the destination on another line at 
a lower rate than that named in the joint tariff published and 
filed by the several carriers participating in the movement and 
lawfully in effect. . . . Kespondent’s suspended tariff, granting 
an alleged allowance to the shipper notwithstanding that he 
performs no part of the transportation service, as the result of 
which he would obtain the out-bound transportation at less 
than the rates lawfully in effect would constitute an unreason- 
able practice, in violation of section 1(6) and other provisions 
of the interstate commerce act.” 

Justice Jackson said the Commission held that although 
not shown to be unlawful as applied over its line, the tariff was 
defective in the proposed form, and should be canceled. He said 
the Commission, then of its own motion, entered on an in- 
vestigation of the lawfulness of appellee’s I. C. C. tariff No. 81, 


which had remained in effect as the result of the suspension of 
No. 83. 


Justice Jackson said that the “brief and not altogether clear 
opinion of the full Commission (248 I. C. C. at 446)” concluded 
with the statement that “‘we find that, to the extent respondent’s 
tariff I. C. C. No. 81 provides for refund, or cut-back, to the 
shipper on traffic originated and hauled to the mill points by 
other rail carriers, it is unlawful in violation of section 1(6), 
section 6(4), and section 6(7) of the interstate commerce act.” 

The Commission’s view that the tariff operated to reduce 
the out-bound joint rates without the concurrence of the par- 
ticipating carriers was at least a tenable one, “and one we are 
not disposed to gainsay,” said Justice Jackson. When that view 
was taken, said he, violation of section 6(4) was clear. With the 
impropriety of the tariff under section 6(4) established, said he, 
the Commission could reasonably conclude that its operation 


entailed violations also of sections 1(6) and 6(7). Continuing, 
Justice Jackson said: 


Disregard of the statutory requirements for the establishment of 
joint tariffs may have important substantive consequences. The inter- 
state commerce act contemplates that joint railroad rates shall be 
established only by concurrence of the participating carriers or by the 
Commission in proceedings under section 15. In the exercise of its 
power under section 15 to fix joint rates without the concurrence of 
the participating carriers, the Commission is required by section 15(4) 
to protect, in stated circumstances, the long hauls of participating car- 
riers, and to give reasonable preference to originating carriers. The 
appellant railroad carriers claim, with what foundation we do not de- 
cide, to be entitled to protection in both regards, and that to deny 
them such protection may force the abandonment of branch lines which 
Congress sought by amendment to section 15(4) to avoid. It is said 
that in recent years the Illinois Central System has already abandoned 
branch lines in Mississippi having greater mileage than the whole of 
appellee’s line. Division 3 found that the existing cut-back rates were 
“extremely low, averaging only about 8.5 per cent of the first-class 
rates, whereas in the general cottonseed proceeding the Commission 
prescribed 18.5 per cent of first class as reasonable, and that these low 
cut-back rates can be justified only in consideration of the inbound 
carrier’s obtaining the outbound movement.’’ The full Commission 
reiterated division 3’s further finding that ‘‘Instead of placing itself on 
an equal basis with its competitors, respondent’s present effective and 
suspended tariffs place it in a more favorable position than any of them, 
since the tariffs of none of them go so far as to grant a refund to the 
shipper on traffic moving into the mill ‘over the line of another carrier.” 

Although it appears that by far the greatest part of the outbound 
traffic over the appellee’s line moves beyond on the lines of connecting 
earriers at jointly established rates, it appears that some traffic does 
reach its ultimate destination at points along appellee’s line. It was 
apparently with reference to this traffic that the Commission stated 
that ‘‘the form and manner in which respondent’s tariff is published 
clearly does not conform to the requirements of section 6(1),’’ which 
provides, inter alia, that ‘‘if no joint rate over the through route has 
been established, the several carriers in such through route shall file, 
print, and keep open to public inspection . . . the separately established 
rates, fares, and charges applied to the through transportation.’’ The 
challenged tariff provided that upon shipment outbound over appellee’s 
line ‘‘the freight charges . . . to the manufacturing or mill point will 
be reduced’’ in stated amounts, although such charges had been made 
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by other carriers in accordance with their own tariffs for transportation 
over their own lines. That the Commission may hold that a carrier jp 
“separately establishing’’ its rates for a portion of a through haul must 
not purport to alter the rates established by connecting lines, surely 
is a permissible construction of section 6(1). 

Whether cut-backs even as applied to previous transportation over 
the carrier’s own lines are ever permissible under the act, we do not 
decide; and, like the Commission, we express no opinion whether the 
particular cut-backs employed by appellee’s competitors are valid. We 
simply hold that, whatever may be the appellee’s rights in appropriate 
proceedings, cf. Atchison, T. & S. F. Ry. Co. vs. United States, 279 
U. S. 768, the appellee may not realize upon them by means which the 
Commission has properly found to be unlawful. 





Cook Not in Commerce 


A finding that a cook employed by a contractor to prepare 
and serve meals to maintenance-of-way employes of the Texas 
and New Orleans Railroad Co., was not engaged in commerce 
under sections 6 and 7 of the fair labor standards act and 
therefore was not entitled to recover for an alleged violation 
of that act, was upheld by the Supreme Court of the United 
States June 7 in an opinion delivered by Justice Reed, in No, 
787, L. McLeod, Petitioner vs. M. C. Threlkeld, et al., doing 
business as Threlkeld Commissary Co., a Partnership. The 
court affirmed the decision of the U. S. Circuit Court of Ap- 
peals for the Fifth Circuit. 

Justice Reed said the respondents were a partnership with 
a contract to furnish meals to maintenance-of-way employes 
of the railroad, an interstate carrier. The meals were served 
in a cook and dining car attached to a particular gang of work- 
men and running on the railroad’s tracks. 

“It is not important whether the employer, in this case the 
contractor, is engaged in interstate commerce,” said Justice 
Reed. “It is the work of the employe which is decisive. Here 
the employe supplies the personal needs of the maintenance-of- 
way men. Food is consumed apart from their work. The fur- 
nishing of board seems to us as remote from commerce, in this 
instance, as in the cases where employes supply themselves, 
In one instance the food would be as necessary for the con- 
tinuance of their labor as in the other.” 

Justice Murphy dissenting, joined by Justices Black, Doug- 
las and Rutledge, said he thought the petitioner was covered 
by the fair labor standards act. The minority opinion said the 
court had held that a rate clerk employed by an interstate 
motor carrier (Overnight Motor Co. vs. Missel, 316 U. S. 572) 
was engaged in commerce within the meaning of the fair labor 
standards act. 

“Yet,” said Justice Murphy, “in the view of the majority 
of the court, when the employes’ activities are in the field of 
transportation, the act apparently will not cover those who 
work in an interstate carrier’s repair shop on facilities to sup- 
ply power for machinery used in repairing instrumentalities 
of transportation, or who heat cars and depots used by inter- 
state passengers or who store fuel for the use of interstate 
vehicles, or who work on such vehicles when withdrawn for the 
moment from commerce for repairs. The anomaly of this is 
clear—there is no sound reason for extending the benefits of 
the act to a rate clerk employed in the office of an interstate 
motor carrier and denying them to the janitor who keeps the 
office clean and warm, or the employe who works in the car- 
rier’s shop on machinery used to repair interstate vehicles, or 
on the vehicles themselves.” 

Justice Murphy said the effect of the court’s decision was 
to recognize that federal power over commerce had _ been 
sweepingly exercised when an employe’s work was in the pro- 
duction of goods for commerce, but to limit it when the em- 
ploye’s activities were in transportation or connected there- 


with, to a narrow and legislatively repudiated view of earlier 
cases. 





N. Y. S. & W. REORGANIZATION 


The Commission, division 4, by an order in Finance No. 
11681, New York, Susquehanna & Western Railroad Co. Reor- 
ganization, has denied the petition of the New York Central 
and the New Jersey Junction Railroad Co., for permission to 
file a brief in reply to the brief filed on behalf of the New York 
Life Insurance Co., Mutual Benefit Life Insurance Co., and the 
Prudential Insurance Co. of America. 


A. T. & N. AND SOO LINE REORGANIZATIONS 

By certificates issued in Finance No. 10714, Alabama, 
Tennessee & Northern Railroad Corporation Reorganization, 
and Finance No. 11987, Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. Reorganization, the Commission has certi- 
fied that it incurred expenses amounting to $7.01, and $116.55, 
respectively, in the submission of the plans of reorganization to 


creditors under the provisions of section 77 of the bankruptcy 
act. 
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June 12, 1943 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Southern Iowa district, at Des Moines. G. H. Klinker and 
R. L. Gaines, both of Cincinnati, O., the former a sales dis- 
tributor at Cincinnati for the products of Maytag Co., of New- 
ton, Ia., and the latter, the Cincinnati regional manager of 
sales and distribution for Maytag, were fined a total of $650 
and costs May 21 on pleas of guilty to aiding and abetting a 
motor common carrier in performing transportation of prop- 
erty for compensation without authority, without rates and 
charges applicable to the transportation on file with the Com- 
mission, and without having on file evidence of opproved se- 
curity for the protection of the public as required by the Com- 
mission’s insurance rules and regulations. Klinker was fined 
$235 and Gaines was fined $415, all of which fines were paid 
in full. 

Utah district, at Salt Lake City. Naples Store & Service, 
of Naples, Utah, a co-partnership composed of Karl I. Good- 
rch, Merrill Goodrich, and O’Donnell Goodrich, was fined $525 
May 29 on its plea of guilty to transporting property as a 
common carrier for compensation without authority, without 
rates and charges applicable to such transportation on file 
with the Commission, and without having on file evidence of 
approved security for the protection of the public as required 
by the Commission’s insurance rules and regulations. The fine 
was paid in full. 


New Jersey district, at Newark. Ehrlich-Newmark Truck- 
ing Co., Inc., a motor carrier of New York, N. Y., and David 
Eskin, a co-partner of I. Eskin & Son, a garment finisher of 
Camden, N. J., were fined $2,250 June 2 on pleas of guilty to 
informations charging violations of the motor carrier act. The 
carrier was charged with operating as a common carrier by 
motor vehicle for compensation without a certificate, and with 
offering, granting, and giving rate concessions to the co-part- 
nership, I. Eskin & Son. Israel Eskin and David Eskin were 
charged with soliciting, accepting and receiving such rate con- 
cessions. No disposition of the case against the co-partner, 
Israel Eskin, has been made. At the time of sentence the court 
directed the carrier to collect from the shipper, I. Eskin & 
Son, the undercharges arising from the granting of rate con- 
cessions. Of the total fine, the carrier was required to pay 
$1,250 and David Eskin was required to pay $1,000. 


Middle Pennsylvania district, at Williamsport. Raymond S. 
Border, dba Border Truck Lines, of Hanover, Pa., a motor con- 
tract carrier, and Revonah Spinning Mills, of Hanover, a ship- 
per, were fined a total of $1,125 June 7 on pleas of guilty to 
informations charging Border with transporting property with- 
out a permit and charging the shipper in one information with 
aiding and abetting. In one information, a fine of $300 was 
imposed against Border, $100 of which was required to be paid 
and the balance suspended for a probationary period of one 
year. In the other information Border was fined $450, of which 
$150 was required to be paid and the balance suspended for a 
probationary period of one year. The shipper, on the latter 
information, was fined and required to pay $375. 


COMMODITIES CLAUSE SUIT 


On recommendation of the Commission, Attorney General 
Francis Biddle has announced the filing of a complaint in the 
United States District Court at Buffalo, N. Y., seeking to enjoin 
the South Buffalo Railway Co., Bethlehem Steel Co., and the 
Bethlehem Steel Corporation “from further violations of the 
commodities clause of the interstate commerce act.” 

The complaint charged that the South Buffalo and the 
Bethlehem Steel Co., were owned, dominated and controlled 
by Bethlehem Steel Corporation; that the South Buffalo had 
for years transported, and was still transporting, in interstate 
commerce large quantities of articles and commodities other 
than those permitted by law, in which the South Buffalo had 
an interest, either direct or indirect, in violation of the com- 
modities clause. It also charged, according to the Department 
of Justice, “other facts and practices” establishing domination 
and control of South Buffalo by Bethlehem Steel Co., and 
Bethlehem Steel Corporation and that that control was harm- 
ful to the public interest. 

The Department of Justice stated that the commodities 
Clause on which the complaint was based prohibited any rail- 
road company from transporting any article or commodity 
other than timber and the manufactured products thereof, 
manufactured, mined or produced by the railroad company or 
under its authority, except articles or commodities necessary 
for or intended for the use of the railroad company in its 
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business as a common carrier. That statutory prohibition, it 
was said, was designed to prevent the maintenance of shipper- 
carrier combinations which Congress regarded as inimical to 
the public interest because they might lead to discrimination, 
rebates and other unjust practices. 

The case is in charge of Arne C. Wiprud, Charles S. Col- 
lier and William R. Kueffner, special assistants to the At- 
torney General, and U. S. Attorney George L. Grobe. 

The board of directors of the American Short Line Railroad 


Association has authorized the association to intervene in the 
suit. 





Milwaukee Road Reorganization 


Briefs have been filed in federal district court at Chicago, 
in the Milwaukee Road reorganization case, on the question 
of which of the road’s mortages has prior lien on 17 small 
branch lines east of Mobridge, Mo. The U. S. Supreme Court 
in its decision in the case last March generally upheld the plan 
but ordered the district court to determine whether or not the 
Commission-approved plan was fair to the extent that it cred- 
ited the 50-year 5 per cent gold mortage bonds with the earn- 
ings from the 17 pieces. The high court suggested that the 
general mortgage might have first lien on the pieces and be 
entitled to an additional apportionment of new securities on the 
basis of earnings on the properties involved (see Traffic World, 
March 20, p. 633). 

In its brief, the United States Trust Company of New York, 
trustee under the general mortgage, says the general mortgage 
was issued in 1889 under a contract providing that the money 
raised be used for the construction of additional tracks, bridges, 
viaducts, and appurtenaces to other company properties sub- 
ject to the mortgage. It says the “after acquired” properties 
clause of the contract covers the 17 pieces, which were built or 
bought subsequent to 1889. The pieces are “appurtenances” to 
the eastern lines of the road, it says, asking that the court de- 
termine that the general mortgage has prior lien on the pieces 
and refer the plan back to the Commission for modification to 
accord compensatory treatment for holders of the general 
mortgage bonds. 

The Chemical Bank and Trust Company and Howard B. 
Smith, trustees under the 50-year bonds, in their brief say the 
50-year bonds were issued in 1925 and are junior to the first 
and refunding mortgage bonds, issued at the same time. Since 
the Reconstruction Finance Corporation holds all the first and 
refunding bonds as collateral for loans to the railroad, the 50- 
year bonds are in effect the first lien on properties covered by 
the first and refunding issue, says the brief. It says that the 
only properties specifically designated as subject to the general 
mortgage, in the 1889 contract, are tracks, bridges and similar 
“appurtenances” later constructed or bought with money under 
the general mortgage. It says the 17 pieces of line are branch 
lines and not appurtenances, and therefore are subject to the 
later mortgage contracts. It asks the court to find that the 
Commission was correct in assigning the earnings from the 
pieces to the 50-year bonds. Earnings from those lines amounted 
to approximately $170,000 in 1936, according to the two briefs 
and to a stipulation of facts in the matter recently submitted 
to the court. 

William C. Osborn et al., holders of approximately $2,- 
000,000 of the 50-year bonds, have obtained permission to inter- 
vene in the matter. They have asked to be heard on the question 
involved. 





OPERATIONS TO FORT LEAVENWORTH 


“This court may take judicial notice of the creation of the 
Office of Defense Transportation and its jurisdiction over the 
operation of bus lines for the war period to the end that equip- 
ment be conserved,” says Kansas City & Leavenworth Trans- 
portation Co. in a suit filed in the federal court for the Dela- 
ware district, asking the court to set aside the order of the 
Commission in MC 61616, Sub. 24, Missouri Pacific Transpor- 
tation Co. Extension. In that proceeding, the K. C. & L. says, 
the Commission granted permanent authority to the Missouri 
Pacific to operate busses serving Fort Leavenworth, Kans., as 
an off-route point in connection with its regular-route opera- 
tions. 

“The service authorized by the Interstate Commerce Com- 
mission ... is a service directly paralleling the service already 
offered by plaintiff herein and can only result in the useless 
expenditure of equipment,” says the complainant, and that the 
Commission, by granting the application of the Missouri Pa- 
cific, has acted directly contrary to the orders of the O. D.-T. 
The complainant says that, when it advised the Commission of 
its intention to file the complaint, it was advised that the Com- 
mission would withhold granting the certificate to the Missouri 
Pacific until June 17. 
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The complainant and its predecessors have served the ter- 
ritory between Kansas City and Leavenworth, and into the 
military reservation, for over 50 years, says the complaint, 
first with an interurban and street railway service, and since 
1927 with busses. 

The Commission has received from the federal court an 
order fixing the time for the hearing as June 14. The suit is 
docketed as Civil Action No. 313, Kansas City & Leavenworth 
Transportation Co. vs. United States of America, et al. 








SANTA FE TRAIL LEASE 

By a supplemental order in MC F-1602, Wess Clark— 
Lease—Santa Fe Trail Transportation Co., the Commission, 
division 4, has modified its order of Jan. 27, 1942, authorizing 
the lease by Wess Clark, of Albuquerque, N. M., of certain 
operating rights of Santa Fe Trail Transportation Co., of 
Wichita, Kan. The instant order authorizes the payment by 
Wess Clark of five per cent of his gross revenues derived from 
operations conducted between Santa Fe and Taos, N. M., for 
the performance of auditing by Santa Fe Trail for Wess Clark, 


The Commission, division 4, by a second supplemental cer- 
tificate and order in Finance No. 11989, Galveston, Houston & 
Henderson Railroad Co. Reconstruction Loan, has modified its 
supplemental report and certificate and order of April 10 “so 
as to show clearly that no increase in the annual curtailment 
of the loan is contemplated.” The involved paragraphs in the 
supplemental report and certificate and order were modified to 
indicate that, under the terms of the extension authorized for 
the loan of not to exceed $1,882,000 by the Reconstruction 
Finance Corporation, the applicant should agree to continue to 
pay $50,000 annually in reduction of the principal of the loan, 
as required in the original report and certificate of June 3, 1938. 


River Traffic Slump 


Traffic on the “great interior waterway system,” even in 
this period of heavy war time traffic, has experienced a “seri- 
ous decline,” says Robert H. Perry, regional business con- 
sultant of the U. S. Department of Commerce, St. Louis, Mo., 
in a report on the transportation situation in the region includ- 
ing Arkansas, and parts of Illinois, Indiana, Mississippi, Ten- 
nessee and Missouri. 

“The Inland Waterways Corporation, the largest single 
operator on the Mississippi, reports that during the first thir- 
teen weeks this year their tonnage shipments declined nearly 
19 per cent below those of the corresponding period in 1942,” 
said he. “The outlook holds little promise of any immediate 
increase.” 

Because of the natural movement of freight in both an 
east and west direction on the Ohio River, traffic conditions, 
especially between Louisville and Cairo are in a much healthier 
condition than on the Mississippi, according to the report. 
Continuing, Mr. Perry said: 


In the north and south movement on the Mississippi, the traffic 
situation is in a decidedly unsatisfactory condition. It is estimated 
that the 25 to 30 port terminals throughout the region are operating 
at no more than 25 per cent of their capacity due to the decline in 
package freight or merchandise traffic. Tonnage shipments have 
not only decreased but the ratio of upstream to downstream move- 
ment is in a deplorable state of imbalance. During the last part of 
1942 approximately 75 per cent of the traffic was upstream with 25 
per cent downstream. For a brief period in March and April of this 
year, downstream shipments of grain tended to balance movements 
in the approximate proportion of 65 to 35. But with the completion 
of this seasonal business and the expected increase of petroleum 
shipments, it is predicted that the ratio will be 80 per cent upstream 
and only 20 per cent downstream. 

It will thus be seen that when 100 barges move up the river fully 
loaded, only 20 will carry cargo when the fleet moves southward to 
pick up additional traffic. 

While no one will deny that speed is essential for the movement 
of direct war materials, the diversion to river traffic of civilian mer- 
chandise requiring less speed would not only greatly relieve the 
pressure on rail and truck carriers, but would provide greater utiliza- 
tion of the vast unused river capacity. And no great sacrifice of speed 
would be required, for it is reported that downstream river ship- 
ments require only one-fourth more time than is used in rail freight 
shipments of equal distance. 

Under these conditions it is difficult to reconcile the knowledge 
that barges are allowed to float serenely down the river empty, thus 
contributing a definite economic loss to the war effort. 


On the other hand, said Mr. Perry, railroads had chalked 
up outstanding traffic gains and trucking companies had be- 
gun to show signs of reaching the limits of their capacity. 

“Thus,” comments Mr. Perry, ‘while rails and trucks are 
devoting their mightiest efforts to carrying the ball for out- 
standing gains in this vital transportation contest, and while 
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‘Big Inch’ is showing the spectators a brilliant performance 
the vast and powerful Mississippi is figuratively sitting on the 
bench waiting for the nod that will put it into the game.” 

That the railroads had been able to absorb the sudden ang 
gigantic demands on their facilities with scarcely a hitch iy 
smooth operations was a matter of amazement to all except 
perhaps, the railroads themselves, said he. 

One of the most significant problems at present, according 
to one railroad president, said the report, had developed as a 
result of the complete change in the direction of traffic flow. 
It was pointed out that, in normal times, traffic flow was in 
a general easterly and northerly direction. Now, because of 
the greatly expanded and newly created industries in this re. 
gion and the need for increased shipments to the west, exces. 
sive burden was placed on the railroads, it was said. 


FLORIDA BARGE CANAL 


An effort to exhume and revive the Florida barge cana] 
proposal has been made by Representative Green, of Florida 
Speaking in the House, he reiterated earlier contentions of 
advocates of the project that the canal across northern Florida 
would serve to increase the flow of petroleum to the eastern 
gasoline shortage areas and that it could be completed in ten 
months, and said the appropriation required would be “prob. 
ably $30,000,000.” 





WAR RISK INSURANCE 

The War Shipping Administration says its attention has 
been directed to the fact that steamship companies have been 
inserting clauses in bills of lading in respect to cargo carried 
to Suez reading ‘at ship’s option to discharge at Suez or other 
Egyptian port in the Red Sea or Bitter Lakes region as far 
north as Aba Sultan,” or “For discharge at Suez or any Egyp- 
tian or Sudanese port in the Red Sea or Bitter Lakes region 
as far north as Aba Sultan.” In an instance of a discharge of 
goods in the area indicated but not at Suez by the shipping 
company, the administration confirms that it will follow com- 
mercial practice as noted below: 


Where goods are discharged short of Suez at a port named in the 
optional clauses in the bill of lading, coverage will automatically be 
provided under a War Shipping Administration policy for the on- 
carrying voyage (by water) from the port of discharge to the port of 
Suez. Under the above arrangement the war risk insurance will auto- 
matically reattach when the goods are laden on the forwarding vessel 
provided there is no unnecessary delay at the port of transshipment. 





Promise and Performance 


(Continued from page 1378) 

tonnage moved by freight. It is also estimated that 25 
to 30 river port terminals are operating at no more 
than 25 per cent of their capacity, due to the decline 
in package freight or merchandise traffic. Unbalanced 
traffic is one of the reasons given for this situation, 
but the fact remains that the river system, according 
to the report, is failing lamentably to live up to the 
expectations of river improvement advocates. If the 
St. Lawrence project were carried out, a similar situa- 
tion might well develop there. 

In justifying its recommendation for the legisla- 
tion creating the Inland Waterways Corporation, the 
government barge line agency, the House committee 
on interstate and foreign commerce in March, 1924 
(see Traffic World, March 29, 1924, p. 805), said: 


It seems to be the opinion of practically all those who have 
made a study of the transportation problem that it is necessary 
to continue the improvement of our rivers and restore trans- 
portation on our inland waterway. It has become apparent that 
the railroads can not possibly furnish adequate transportation 
facilities to take care of the future commerce of the country. 

We refer the committee to the report of the De- 
partment of Commerce issued this week in which it 
not only tells of the slump in river traffic but says the 
railroads have been able to absorb the sudden and 
gigantic demands on their facilities with scarcely 4 
hitch in smooth operations. 
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Rate Bureau Regulation 
The Traffic World Washington Bureau 


A debate between Chairman Wheeler and Senator Reed of 
Kansas, on the question whether the Justice Department’s at- 
tack on rate-making practices of rail and motor carrier rate 
bureaus was justifiable, was one of the elements of interest that 
enlivened a hearing before the Senate interstate commerce com- 
mittee June 4, at which spokesmen for the Justice Department’s 
anti-trust division resumed their presentation of evidence to 
support their contentions that rate bureaus operated to stifle 
the independent publication of rates by individual carriers (see 
Traffic World, May 29, p. 1275). The Wheeler bill, S. 942, for 
regulation of rates bureaus, was the subject matter of the 
hearing. 

It was shown at the hearing that the War and Navy De- 
partments and Director Eastman, of the ODT., in approving 
the prosecution of motor rate bureaus at Denver (See Traffic 
World, May 29, p. 1283) had “reserved the right” to ask for 
postponement of the trial of those indicted at Denver. 

Another highlight of the June 4 hearing was the placing 
in evidence by Arne C. Wiprud, chief of the transportation 
section of the antitrust division, of many letters of government 
officials relating to the issuance of the War Production Board 
chairman’s certificate authorizing joint action by carriers in 
rate-making, and to the prosecution of rate bureaus at Chicago 
and Denver. Still another development was the return of 
James E. Kilday, special assistant to the Attorney General, to 
the witness stand, with testimony that in “‘some files taken from 
the Association of American Railroads offices” there was a letter 
written by the A. A. R. president in 1934 to member roads of 
the A. A. R., containing a recommendation to the effect that all 
rate proposals should be considered and decided from the view- 
point of the railroads in the country as a whole and not from 
the viewpoint of any individual railroad. 

While Mr. Kilday was testifying, Senator Reed made the 
comment that the Commission had divided the railroads into 
rate groups after enactment of the transportation act of 1920. 
Senator Reed averred that the Justice Department’s attack on 
the conference method of rate-making was a waste of time 
and said he was still wondering “what it’s all about.” 

Senator Wheeler said there was nothing in the interstate 
commerce act that repealed the antitrust law. If railroads or 
other carriers violated the antitrust law, they ought to be prose- 
cuted, he contended. He said that “we’ve got to have rail- 
roads” and that the railroads had done a good job “in this 
war.” But, he continued, the question in his mind was whether 
or not rates should be allowed to be made in such a way as 
to permit some of the rich railroads to make big profits “te 
maintain weak roads.” If some of the weak carriers could not 
be maintained without exorbitant rates, they ought to go out 
of business, he declared. 


Defense of Conference Rate-Making 


Senator Reed called attention to the Commission’s powers 
to regulate rates. He said that in the first transportation legis- 
lation, applying to railroads, “we were regulating a monopoly 
as necessary;” that, with the subsequent growth of truck com- 
petition, the motor carrier act of 1935 was enacted, and that 
regulation of carriers was broadened with enactment of part 
III of the interstate commerce act, applying to water carriers, 
in 1940. These laws were passed, he asserted, to prevent de- 
structive competition between carriers of the same type and 
between carriers of different types. 

“This conference method of making rates is about the only 
way you can make rates,” said Senator Reed. “It’s beyond me 
how there is any possibility to make individual rates for every 
— . . . That’s why Mr. Eastman is so in earnest about 

ig 

Senator Wheeler argued that if the interstate commerce 
act was going to be the vehicle by which the railroads and other 
carriers would be enabled to create a monopoly and eliminate 
competition, he wanted to see the act repealed. 

“If competition is not preserved, I don’t know what’s going 
to happen,” he said. “‘The question is not whether rate bureaus 
are necessary; it’s whether they have used those bureaus to 
hold up their rates so some weak railroad can live. .. .” 

Originally, the railroads refused to make joint rates with 
water carriers, said Senator Reed, adding that ‘‘you can’t make 
joint rates between rail and water carriers unless you have 
conferences.” 

Mr. Wiprud explained that the Justice Department was in 
charge of the enforcement of existing law, and that, in this 
hearing, the antitrust division was presenting facts that it had 
found in its investigation of rate bureau activities. 

Senator Reed stated it as his position that if railroads, 
water carriers or any others were doing anything illegal, they 
ought to be punished, then added, with reference to the Wheeler 
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bill, “You ought to know what the bill is intended to do—you 
wrote it, didn’t you?” 

Mr. Wiprud’s reply was to the effect that the bill had not 
been written by the antitrust division, but that it had been 
drawn up after the submission to the division of another rate 
bureau regulation bill and after that bill had been “discussed 
briefly” with Senator Wheeler. The antitrust division had, in 
the course of that discussion, “pointed out” some suggestions 
it had made to the War Production Board in connection with 
the issuance of WPB certificate No. 44, said Mr. Wiprud. 

Senator Wheeler said that every railroad belonging to a 
rate bureau had always retained the right to publish rates 
independently, but, he indicated, individual lines were reluctant 
to exercise that right. He said he knew some senators who did 
not take independent action because coercive action was used 
on them. 

Mr. Wiprud submitted two exhibits, one (exhibit No. 25) 
consisting of 26 letters, certain memoranda and other data 
relating to the WPB certificate authorizing joint action by car- 
riers through rate bureaus and to the Commission’s regulations 
issued pursuant to that certificate. The other (exhibit No. 26) 
consisted of 32 letters of government officials concerning the 
Justice Department’s preparations for the return of indictments 
against rate bureaus and certain member carriers at Chicago 
and Denver. 

Correspondence contained in exhibit No. 25 showed that 
Director Eastman had submitted on Nov. 20, 1942, to Chairman 
Nelson, of the WPB, a proposed form of certificate to serve 
the purpose for which the certificate finally issued by Chairman 
Nelson in March, 1943, was designed. A letter from Attorney 
General Biddle to Undersecretary Patterson, of the War De- 
partment, dated Dec. 14, 1942, included a statement that “the 
antitrust division . . . has heretofore approved an arrangement 
at the request of the Office of Defense Transportation whereby 
all departments and agencies of government may speedily 
negotiate rates with a committee representing railroads;’”’ that 
there could be, therefore, no problem in the rail field, and 
that in the motor carrier field ‘‘the War Department has called 
the attention of this department (the Justice Department) to 
only one situation, namely, the effort to negotiate rates with 
the New England Motor Rate Conference.” The exhibit also 
showed that the Commission had submitted to the WPB, in 
January, 1943, a list for rate conferences pursuant to the 
WPB certificate, and that Thurman Arnold, then Assistant 
Attorney General in charge of the antitrust division, subse- 
quently had submitted a memorandum to Attorney General 
Biddle, criticizing each of the proposed rules, recommending 
additional requirements, and asserting that “the rules and 
regulations in the form submitted give no assurance that the 
serious evils revealed by the investigations of this division will 
be eliminated or that the future operations of rate bureaus and 
conferences will not be inimical to the public interest.” 


Alldredge vs. Arnold 


Mr. Arnold’s exceptions and recommendations were dealt 
with by Chairman Alldredge, of the Commission, in a letter, 
dated Feb. 12, addressed to Director Eastman, which letter was 
included in exhibit No. 25. Chairman Alldredge noted that 
Mr. Arnold objected to the “implied approval of a rate con- 
ference constituted of carriers of .. . different types for the 
reason that it would invite a measure of collusive and non- 
competitive rate-making.” ‘The Commission chairman said 
that unrestrained competition between motor and rail carriers 
had had a deleterious effect on both classes of carriers in the 
past and that Mr. Arnold ignored “the fact that this Commis- 
sion has the jurisdiction and the machinery to prevent abuses 
by ... rate conferences.” To Mr. Arnold’s proposal that the 
proposed rule 2 be revised so as to make rate bureau member- 
ship fees no higher than “the actual and reasonable cost of pre- 
paring and publishing the bureau’s tariffs in which the appli- 
cant carrier would be participating.” Mr. Alldredge replied 
that the rule suggested by Mr. Arnold would prohibit the pres- 
ent practice of establishing much higher charges for larger 
carriers than for smaller carriers, and that ‘such information 
as we have indicates that the charges of most motor carrier 
rate bureaus . .. to the smaller carriers are less than their 
proportionate share of the cost of preparing and publishing 
the tariffs.” 


Chairman Alldredge defended the proposed rules 4 and 6, 
relating to publication of joint through rates, saying he saw no 
inconsistency in those two rules. He observed that rules 6 and 7 
provided for independent publication of rates by a member 
after rejection of a proposed rate by the rate conference or 
after 90 days from the date of the proposal if final action had 
not been taken, and that Mr. Arnold thought this period was 
excessive and should not be longer than 30 days. Chairman 
Alldredge explained that “‘we fixed the period after which inde- 
pendent action might be taken without waiting for final deter- 
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mination at 90 days because we thought that was the minimum 
time required for adequate consideration to be given to pro- 
posals and to the views of shippers and others.” 

Chairman Alldredge said that Mr. Arnold’s criticism of a 
proviso of proposed rule 7, to the effect that it might prohibit 
all independent publication of rates, was “well taken,” and sug- 
gested elimination of the proviso and substitution of a new sen- 
tence to meet the objection raised by Mr. Arnold. 


As to Mr. Arnold’s suggestion that all rate proposals be 
considered, discussed and voted on in public session. Mr. All- 
dredge said it had been the Commission’s experience that cer- 
tain proposals might be found undesirable by all carriers 
affected but that, due to the fear of losing the business of ship- 
pers who favored the proposal, no individual carrier might ex- 
press his opposition to the change. 


Dealing with another proposal by Mr. Arnold, that all com- 
mittees of any rate bureau or conference be representative of 
all classes and conditions of carrier members, Chairman All- 
dredge said that ‘‘we see no reason why there should be a car- 
rier of each type on each committee nor where the line would 
be drawn as to represetnation of carriers of different sizes.” 
Chairman Alldredge’s letter continued, in part, as follows: 


The third suggestion of Mr. Arnold is that action on all matters 
pertaining to rates, etc., shall be by a simple majority vote. . .. To 
provide for adoption of a rate proposal by a majority vote of the rate 
committee would mean that the rates of the minority would be 
changed without their consent unless they took affirmative action to 
prevent their concurrence in the change. Those carriers which favor 
the proposal may publish it for their own account, if they do not 
obtain the required number of favorable votes of the committee. ... 

The fourth suggestion of Mr. Arnold is that the rate bureau may 
not appear before this Commission to protest independent action by 
an individual carrier. . . . If they (rate bureau members) desire their 
funds to be used to prevent disruption of the rate structure which they 
have adopted, we see no reason for a regulation preventing their tak- 
ing such action. In fact, our experience has been that the assistance 
of the trained personnel of organizations, both of carriers and ship- 
pers, in presenting testimony before us, has been of public benefit. 

The fifth suggestion of Mr. Arnold provides that a rate bureau may 
not intervene in any proceeding on an application for operating au- 
thority. We did not adopt this suggestion for the same reason given 
in answer to the fourth suggestion. ... 


Attorney General’s Letter 


Attorney General Biddle, in a letter to the W. P. B. gen- 
eral counsel, Feb. 24, said the Commission had asked Senator 
Wheeler to introduce a bill designed to legalize the practices 
of all rate bureaus, adding that the bill followed “the same lines 
as the certificate,’ that the Senate interstate commerce commit- 
tee planned to hold hearings on the bill and had asked the 
Justice Department to present testimony, and that Senator 
Wheeler had asked Chairman Nelson not to issue the certificate 
in question. The Attorney General said that “in view of this 
situation, it would seem to be flying in the face of the interstate 
commerce committee of the Senate to put such sweeping legis- 
lation into effect by executive order against the wishes of the 
chairman of that committee.” 


Mr. Arnold, in a memorandum to the Attorney General, on 
Feb. 23, discussed Chairman Alldredge’s objections to his sug- 
gestions on rate bureau regulations. Mr. Arnold saw in the 
Commission-proposed regulations the abolition of “all vestiges 
of independent competitive action” in rate-making. He said that 
Chairman Alldredge’s point of view on consideration of common 
problems by carriers of different types was ‘‘the very essence 
of monopoly.” Mr. Arnold said his suggestion for public pro- 
ceedings of rate bureaus was not inconsistent with a secret 
ballot with respect to a proposed rate change. His defense of 
his other suggestions included a contention that dominant car- 
riers could use and had used the rate bureaus to further their 


own interests in ways inimical both to the public interest and to 
other member carriers. 


Exhibit No. 25 contained a letter, dated March 6, 1943, from 
Director Eastman to Attorney General Biddle, saying that he 
(Mr. Eastman) had conferred with Senator Wheeler March 5; 
that Senator Wheeler had said he could not recall having asked 
the W. P. B. chairman not to issue the considered certificate, 
and that Senator Wheeler had stated that he had no objection 
to the present issuance of the certificate. 


The correspondence embodied in exhibit No. 26 included 
letters written by Mr. Arnold. Leon Henderson (then price ad- 
ministrator). Director Blanning of the Commission’s Bureau of 
Motor Carriers. Julius H. Amberg (special assistant to the Sec- 
retary of War, and, according to Senator Wheeler, a friend of 
Justice Frankfurter); Director Eastman; Attorney General 
Biddle; Secretary Jones, of the Commerce Department; Tom C. 
Clark, successor to Mr. Arnold as Assistant Attorney General; 
Undersecretary Patterson, of the War Department; Undersec- 
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retary Forrestal, of the Navy Department; Commissioner 
Aitchison; and Secretary Stimson, of the War Department. 


Evidence From I. C. C. 


Mr. Blenning’s letter, to the Attorney General, under date 
of July 14, 1942, included the following: 


Under date of July 11, 1942, the Commission voted to refer to 
vou the evidence assembled as the result of an investigation conducted 
by the Bureau of Motor Carriers with respect to Western Trunk Line 
Common Carriers Bureau (of Des Moines, Ia.), Middlewest Motor 
Freight Bureau, C. E. Bellew (Kansas City, Mo.), Donald R. Wigton 
(Sioux City, Ia.), Watson Bros, Transportation Co., Inc., Fay V. Wat- 
son, E. F. Powell, Union Transfer Company, Mickey Krupinsky, Ed. F, 
Hurkman, On-Time Transfer Co.. Bert Boquet, and William Pruner 
(all of Omaha, Neb.).... 


Mr. Henderson’s letter was an acknowledgement of a letter 
from Mr. Arnold, advising the price administrator of the rate 
bureau investigation by the anti-trust division. Secretary Jones’ 
letter, to Attorney General Biddle, on Sept. 29, 1942, dealt with 
efforts to obtain “the lowest rates obtainable” on shipments of 
government corporations affiliated with the Reconstruction 
Finance Corporation. A letter from Mr. Clark to Herbert §, 
Friedlich, special assistant to the Undersecretary of War, on 
Oct. 5, 1942, said that the Commission had referred to the anti- 
trust division ‘“‘the results of its investigations of the illegal 
practices of .. . the Midwest Motor Freight Bureau of Kansas 
— Mo., and the Rocky Mountain Tariff Bureau, at Denver, 

olo.” 

In a letter to Mr. Arnold, Feb. 22, 1943, Mr. Amberg ex- 
pressed approval of the anti-trust prosecution of rate bureaus 
in the Denver case, conditioned on the issuance of the W. P. B. 
certificate authorizing joint action by carriers through rate bu- 
reaus. He added that “if it would appear that the trial of the 
case would take a substantial amount of time of those engaged 
in the operation of the motor carriers and the bureau, we should 
then probably request the postponement of the trial.’’ Director 
Eastman, in a letter to Mr. Clark on March 30, asked for an 
opportunity to express his views, after return of the indictments 
at Denver, ‘‘as to whether a trial of the case during the war 
will have injurious effects upon the efficient performance of im- 
portant wartime transportation.” Undersecretary Forrestal of 
the Navy Department told Mr. Clark, in a letter dated April 
12, that the department reserved “ihe right to request the post- 
ponement of the trial” (at Denver) if it appeared that a sub- 
stantial amount of time might be required of those engaged in 
the operation of the motor carriers and rate bureaus. 


Motor Carrier Files 


Reproductions of letters, office memoranda, and other docu- 
mentary material from the files of motor carrier rate bureaus 
were placed in evidence as exhibits by the antitrust division in 
the hearing June 7, as William P. Lewis, special attorney as- 
signed to the transportation section of the antitrust division, 
turned the Justice Department’s artillery and searchlights on 
motor carrier rate bureaus and rate-making conferences in 
Central Freight Association territory. 


Mr. Lewis on that day read the first 29 pages of a 53-page 
statement detailing the results of investigations which ‘“cen- 
tered primarily on the Central States Motor Freight Bureau in 
Chicago,” including file searches, interviews with rate bureau 
officials, with about 200 motor carriers, and with representatives 
of the Commission.eThe Central States bureau, through its 
affiliated and subordinate bureaus, made rates for about 700 
motor common carriers or property, he said. He asserted that 
the antitrust division’s investigations had shown that: 


A number of rules within the bureau and agreements with other 
affiliated bureaus have achieved and still achieve (1) the suppression 
of competition in rate making; (2) the elimination of individual tariffs 
of motor carrier members; (3) the discouragement of independent an- 
nouncement of rates; (4) the preventing of member carriers from mak- 
ing joint rates with carriers not members of the bureau or of an affili- 
ated bureau; and (5) the prevention of non-member carriers from con- 
curring in any bureau tariffs. 


He declared that “routine bureau machinery” and “mobili- 
zation of group pressures” resulted in “abusive practices,” in- 
cluding (1) the exclusion of shippers from rate committee hear- 
ings on occasions of carrier member discussions, “destroying 
the value of public hearings”; (2) denial of the right to vote 
on a rate proposal by “the proponent who is a member of the 
committee, thus identifying the carrier and opening the door 
to discrimination against him”; (3) the requirement of a two- 
thirds vote in the appellate committee to reverse a decision of 
the Standing Rate Committee, “thus permitting a minority of 
dominant member carriers to exercise control of the rates since 
they already contro] the Standing Rate Committee”; (4) assess- 
ment of high dues by the bureau, imposing “a large financial 
burden” on the small carrier; (5) intimidation of carriers and 
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their officers through threats to “blackball” individuals, to cut 
off carriers’ interchange traffic, to cancel participation in bureau 
tariffs, to institute litigation and to incite labor trouble. He 
added that bureau requests to the Commission for suspension 
and investigation of rates independently announced by member 
carriers constituted “another abusive practice.” 


Collusion with Rails Alleged 


Through the use of an “emergency” procedure, said the 
witness, the Central States bureau had increased rates without 
holding public hearings and without following “the well-estab- 
lished rate bureau procedure.” Thus, he said, shippers and 
member carriers were prevented from appearing before any 
pureau rate committee and arguing for or against the rate, and 
member carriers had no alternative but to adopt “such an arbi- 
trary rate.” Further, it had been found, he alleged, that agree- 
ments had been made and successfully carried out between 
motor-carrier bureau representatives, on the one hand, and rail 
association officials, on the other, to fix their rates on a com- 
parable basis so as to eliminate competition between those two 
types of carriers. 

Mr. Lewis submitted the text of a letter which, according 
to its contents, was written May 24, 1939, by Chester G. Moore, 
chairman of the Central States bureau, to Joseph B. Eastman 
as a member of the Commission. In the letter, Mr. Moore stated 
that the bureau had tried to work out ‘“‘numerous rate problems” 
with the railroads to prevent destructive rate wars between the 
trucks and rails; that an official of a shippers’ organization had 
told a rail official he thought such activities were in violation 
of the antitrust laws; and that the bureau disagreed with that 
view but wanted to stop “further negotiations along that line” 
if the meetings and agreements in question did violate the anti- 
trust laws. The letter contained a request that the Commis- 
sion’s attorneys “give us an opinion on whether such negotia- 
tions are in violation of the federal antitrust laws.” 

Chairman Wheeler wondered what the Commission’s opin- 
ion on that matter had been. Mr. Lewis said he did not know. 
Chairman Wheeler said it would be interesting to know what 
advice Mr. Moore had received from the Commission. 


“Gouging of Public’ Charged 

Another antitrust division exhibit was a letter written by 
M. F. Chandler, general traffic manager of Frankfort Distil- 
leries Incorporated, June 14, 1939, to W. L. Meyers, Agent, 
Central States Motor Freight Bureau, Inc., alleging, among 
other things, that “you and the members of your association 
have connived with the railroads to gouge the shipping public 
of all that you possibly can” and adding that “the same goes 
for Mr. Waring of the Middie Atlantic States Motor Carrier 
Conference who entered into a similar agreement with D. T. 
Lawrence of the Trunk Line Association. .. .”. The division like- 
wise presented as an exhibit an office memorandum written by 
D. C. Wayne, of the Middle Atlantic States conference, to 
D. T. Waring, manager of that conference, on April 14, 1941, 
containing the advice that ‘Mr. D. T. Lawrence telephoned 
... that he had recently become very apprehensive of possible 
action by the Dept. of Justice account possible alleged collu- 
sion” and that ‘he explained that some of the carriers were 
apprehensive that the ‘blitzkrieg’ might yet be necessary .. .” 
Mr. Waring, present at the committee hearing, arose to inform 
the committee that the “blitzkrieg” referred to was a definite 
threat by the railroads to reduce their rates to levels at which 
the trucks could not compete. 

Mr. Lewis discussed the origin and structure of the Central 
States Motor Freight Bureau, listing as member bureaus the 
following: Motor Carriers Central Freight Association, Detroit, 
Mich.; Indiana Motor Rate and Tariff Bureau, Inc., Indianapolis, 
Ind.; Central Motor Freight Association, Inc., Chicago; Ohio 
Motor Freight Tariff Committee, Columbus, O.; Wisconsin Mo- 
tor Carriers Association, Madison, Wis.; Mississippi Valley 
Motor Freight Bureau, St. Louis, Mo.; Pennsylvania Rate & 
Tariff Bureau, Pittsburgh, Pa.; Central & Southern Motor 
Freight Tariff Association, Louisville, Ky.; Niagara Frontier 
Tariff Bureau; and Eastern-Central Motor Carriers Associa- 
tion, Akron, O. Certain of those bureaus had no tariff pub- 
lishing functions, but were “primarily dues collecting organiza- 
tions,’ and the carriers were not members of the Central 
States bureau although that bureau made and published their 
rates, he said. He explained that the carriers were members of 
the subordinate bureaus and paid dues to them, and that they 
in turn paid dues to the Central States bureau “in the amount 
of $16 per month for each of its members which engages in 
interstate commerce.” He said that “many carriers object to 
this double payment of dues from which it is claimed no benefit 
is obtained.” He stated that the Central Motor Freight Associa- 
tion was the “underlying” bureau in Illinois, with a membership 
of about 225 carriers, that its offices were at the same address 
as those of the Central States bureau, that it paid its general 
manager and chairman $10,000 a year, and that he held identical 
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positions with the Central States Bureau and received, in those 
capacities, $15,000 a year. 

“The interlockig membership of the rate committees of the 
affiliated bureaus,” said Mr. Lewis, “permits the Central States 
bureau to exercise a dominant and controlling influence on the 
rate structure in the middle west and to a lesser degree in 
the eastern and southern part of the country.” 

Most of the general rate increase programs or other pro- 
grams affecting the trucking industry, he said, could be traced 
to the influence of the American Trucking Associations or to 
the personnel of the Central States bureau. 


Central States Bureau Income 


From collection of dues, he averred, the Central States 
bureau received about $150,000 annually, and from its charges 
for compilation and publication of tariffs the bureau received 
“many thousands of dollars per year,” he added. One way in 
which this money was used was to protest rates independently 
announced by member carriers; another was to oppose requests 
of carriers for operating rights, he said. He testified that the 
bureau’s income had been sufficient to “enable the hiring of a 
general manager (who devotes only part of his time to the 
bureau) at $15,000 per year; to pay other of its employes as 
much as $8,000 per year; to maintain large and expensive offices 
in Chicago and to employ a large operating staff.” The Justice 
Department had been advised, he said, that the bureau had 
accumulated “a ‘war chest’ reputed to be approximately 
$50,000.” 

“Many of the carrier members have complained that the 
present scale of dues is too high,” continued the witness. ‘“Re- 
gional offices of the Interstate Commerce Commission have 
commented upon this fact and have indicated that they have 
received numerous complaints about the high dues.” 

In discussing the rate procedure of the Central States 
bureau, he said that its standing rate committee, “composed of 
rate and tariff experts in the motor carrier industry,” recom- 
mended in writing the action that in its judgment should be 
taken with respect to proposed changes in rates. As paid em- 
ployes of the bureau and not of the carriers, the committee 
members should theoretically render impartial judgments on 
the matters under their jurisdiction, he said, but, he contended, 
the actual situation was that the committee was appointed by 
the board of directors and was responsive to the general direc- 
tions of that board. He made reference to the minutes of a Sep- 
tember, 1940, meeting of the board, reproduced in an exhibit, 
to show that the board at that meeting had adopted a resolution 
instructing the standing rate committee to defer action on all 
proposals to reduce rates below the then existing rail level of 
rates. 

No Free Skids 


In that connection, Mr. Lewis placed in evidence two repro- 
ductions of letters, one written Feb. 4, 1941, by H. C. Moag, 
vice-president in charge of traffic of The Cleveland, Columbus 
& Cincinnati Highway, Inc., to D. R. Ryan of the Central States 
bureau’s standing rate committee, the other written by Mr. 
Ryan in reply to Mr. Moag. Mr. Moag, in his letter, submitted 
a request from the International Harvester Co., of Fort Wayne, 
Ind., for free transportation of skids used in transportation 
of axles and parts moving from Cleveland to Fort Wayne (each 
skid weighing about 250 pounds, six skids used to transport a 
truckload of 20,000 pounds), and argued that shipments loaded 
without skids required a full day for unloading, whereas if 
skids were used it was possible to unload a truck in 20 min- 
utes—“‘and the same is true with respect to loading.” Mr. 


Lewis emphasized the following excerpt from Mr. Ryan’s letter 
of reply: 


Although I have told you how to file this proposal I also want to 
add that we would not approve it even if we wanted to at this time 
under instructions of the board of directors for fear of upsetting our 
defense program of which you must know the details. ... If we opened 
up on this one particular commodity, we would give the signal to 
thousands upon thousands of shippers to do the same thing and save 
packing expense. Before long we would all wake up to the fact that 
all of our hauls were revenue hauls in only one direction. ... 


Mr. Lewis averred that the “defense program” referred to 
had as its object the raising of motor carrier rates to the rail 
level. 

There was strong evidence, he said, that the standing rate 
committee did not consider all proposals for changes in rates 
on their merits and, in many cases, sought only to implement 
the desires of the bureau’s board of directors. He presented 
another exhibit, a memorandum from Chairman Lawson of the 
Central States bureau’s standing rate committee to W. C. 
Weber, an employe of the bureau, containing the following: 


Attached are ten dockets in which Mr. C. S. Holecheck is concerned, 
and in connection with which he is tracing us for disposition notices. 
Suggest you look through these dockets and try to get rid of at least 
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a few of them so that he will keep his shirt on for a while. ... I rec- 
ommend that we stick tight to the policies outlined by the board of 
directors in the blitzkrieg program. ... 

You may find several reasons for recommending failure of adoption 
rather than to mention the fact that the rates are not rail competitive. 


The dockets in question, it was shown, had been submitted 
by Mr. Holecheck as vice president and general manager of the 
Motor Carriers Central Freight Association, of Detroit. One 


of the dockets in the exhibit bore the following notation by 
Mr. Holecheck: 


This docket was filed for the purpose of meeting the competition 
of Three-C Highway. Why do you let Harry Moag have all the traffic? 
In our opinion, carriers supporting the bureau should have an oppor- 
tunity to be competitive with Three-C Highway, don’t you think? 


Memo About Appeals 


There was attached to this correspondence, as an antitrust 
division exhibit, a memorandum from Mr. Lawson to the Cen- 
tral States bureau manager, C. G. Moore, in which it was 
stated: 

I realize that anything which we can consistently do to reduce the 
number of appeals or to reduce the temptation to appeal is much to be 
desired. .. . It occurs to me that in view of the hurdles of our Standing 
Rate Committee, 75 copies of an appeal statement, an argument before 
the C. F. A.-Central Rate Committee and then the ticklish job of justi- 
fying an independent action before an examiner of the I. C. C. at an 
Ex Parte MC-21 hearing, is just about as much as we can reasonably 
expect our carriers to go through without complaint. Everything seems 
to be fairly quiet right now and I do not believe that we are having 
too much trouble with our procedure... . 


Mr. Lewis contended that the -Jpeal procedure in the 
Central States bureau was, in effect, futile or meaningless, be- 
cause, he said, the C. F. A. Central Committee to which appeals 
were made was in reality composed of the same personnel as 
the bureau’s board of directors, and if the standing rate com- 
mittee had received instructions from the board not to con- 
sider any proposals below the rail rate level, under the so- 
called “blitzkrieg” rule, “the net result is that a carrier has 
considering his appeal a committee which under a different 
name has already determined at a previous meeting that such 
rate proposal is not to be favorably entertained.” Senator 
Wheeler commented that in such a case the carrier would be 
“appealing to a court that has already decided the case.” 

Paid employes of the Central States bureau, Mr. Lewis 
said, initiated and influenced carrier members of the commit- 
tees on rate questions. He said one of the carrier members of 
the C. F. A. Central Committee had resigned as a protest to 
this procedure, with the declaration that “if the bureau can’t 
get you to go along with their program in one way, they’ll do 
it in another; a small carrier proposing a rate has about as 


much chance of having it approved as he had of being king of 
England.” 


Paging at Big Hotels 


“This carrier,” said the witness, “further advised that it 
was his belief that the bureau wins the support of carriers 
(members of the committees) by making them think they are 
important, ‘appoints them to various committees, pages them 
at the big hotels in Chicago, etc.’ . ... He states that in his 
opinion there is little or no justification in some proposals 
backed by the bureau. To illustrate: 

“Recently the Central States bureau was attempting to 
increase the rates on a commodity useful for war purposes. 
A carrier objected and demonstrated to the committee what 
an enormous profit there was for the carriers under the exist- 
ing rate. He was asked what do you care how much people 
pay as long as they will pay. The bureau did not at this time 
increase the rate. . .” 

In the course of the hearing, the question of income of the 
Central States bureau manager was raised. Mr. Lewis said 
the manager, Mr. Moore, was secretary of the American Truck- 
ing Associations, Inc. Roland Rice, general counsel of the 
A. T. A., interposed that Mr. Moore received no salary from 
that source. Mr. Lewis said Mr. Moore also was secretary of 
the Illinois Bus Association, but that he (the witness) did not 
know what salary, if any, Mr. Moore received in that capacity. 


Independent Bureau 


Mr. Lewis attributed to “an officer of an independent 
bureau” a statement that carrier-members of that bureau had, 
in the past, frequently docketed their proposals for changes in 
rates with the Central States bureau, but that all their pro- 
posals for rate reductions were turned down and that “because 
of this they no longer docket proposed changes in rates with the 
Central States bureau.” The witness said that virtually all 
rates independently announced by motor carriers in C. F. A. 
territory were protested by the Central States bureau and that, 
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in the opinion of many motor carriers, such protests had the 
effect of dissuading carriers from publishing rates lower than 
the conference rates. He offered as exhibits two letters to the 
Central States bureau. One of these, from Husman-Roper 
Freight Lines, Inc., dated Feb. 19, 1941, contained a suggestion 
that ‘even though with the possibility of a penalty under the 
law”’ letters of independent action not in accord with the truck. 
ing industry’s “defense program” be disregarded. The other 
letter, from Brashear Freight Lines, Inc., dated Jan. 28, 1941, 
asserted that “it is our position that no tariff bureau may de- 
prive any of its members or any participants in its tariffs of 
the right of free and independent action; that should any at- 
tempt be made to do so, those engaging therein would be parties 
to a conspiracy to violate the Clayton antitrust act.” 

To exemplify the power of the Central States bureau in 
“preventing and discouraging rate reductions,” the witness sub- 
mitted a tabulation showing that in 1941 the bureau handled a 
total of 1,012 rate changes; that 384 of the proposed changes 
were adopted by the standing rate committee; that that com- 
mittee recommended failure of adoption of 470; that 51 pro- 
posals were withdrawn, and that 107 had not been acted on. 
Of the 470 proposals turned down, only 64 were appealed to the 
C. F. A. Central Committee, Mr. Lewis said. Of the appealed 
proposals, he added, 41 were again turned down, 7 were adopted, 
7 were withdrawn, and 9 remained undecided at the end of the 
year. Mr. Lewis said that out of a total of 1,012 proposals for 
rate changes filed with the bureau, only 13 were independently 
announced. He said Commission representatives had stated that 
at least 50 per cent of the independently announced rates as to 
which the Central States bureau had requested suspension were 
suspended. 

Kenneth L. Smith, special attorney in the antitrust divi- 
sion, who said he was one of the attorneys who presented evi- 
dence for the government before the grand jury at Denver, 
testified the morning of June 8, before Mr. Lewis resumed the 
reading of his statement. Mr. Smith said the grand jury and 
others concerned with the Denver rate bureau case had been 
sworn to secrecy as to “any matter developed in such inquiry,” 
and that the letters and documents he was about to present and 
discuss had not been presented to the grand jury or introduced 
in evidence in the Denver case, and consequently were not 
“clothed with any secrecy.” He placed in evidence at the com- 
mittee hearing a copy of the indictment returned at Denver. 
In its allegations of specific acts of the defendants in violation 
of the antitrust laws, the indictment set forth charges that, on 
specified dates in 1940, 1941 and 1942, in accordance with direc- 
tions they had received from the Rocky Mountain Bureau, sev- 
eral motor carriers named in the indictment “did boycott” the 
American Carloading Corporation and revoke their concur- 
rences in an individual tariff of that company. 

“Documents in our possession,” said Mr. Smith, “disclose 
that prior to 1940 close cooperation existed between railroads 
and their bureaus and the motor rate bureaus in the making of 
rates in Western Trunk Line territory.” He said that represen- 
tatives of W. T. L. and C. F. A. railroads and of motor rate 
bureaus in the same territory had held meetings in 1938 “for 
the purpose of discussing uniform rates on meat and packing 
house products and on dairy products,” but that he did not have 
information as to the outcome of the meetings. 


Cooperation with Railroads 


Mr. Smith placed in evidence photostatic copies of letters 
written in March, 1938, by F. P. Willett, as transportation man- 
ager of the Mid-Western Motor Freight Tariff Bureau, Inc., of 
Kansas City, Mo., to various members of other motor freight 
tariff bureaus, on the subject of cancellation of depressed car- 
load rates published to meet motor competition and the publi- 
cation of similar rates or ratings by the motor carriers gener- 
ally. The witness also offered as an exhibit a letter dated March 
3, 1939, addressed by C. E. Bellew, manager of the Western 
Trunk Line Motor Common Carrier Bureau, of Des Moines, Ia., 
to J. A. Farmar of the Western Trunk Line Committee, of Chi- 
cago, protesting rail reductions on wet batteries and containing 
the advice that Mr. Bellew’s bureau had appointed a ‘contact 
committee” to meet with rail and car-forwarder competition 
“to discuss the mutual problems of each.” Also introduced as 
an exhibit by Mr. Smith was Mr. Farmar’s letter of reply, 
containing the following: 


Mr. Fyfe, representing the rail carriers, has endeavored to keep the 
motor truck carriers informed of the changes being made in the rates 
of the former. In many instances these negotiations have been produc- 
tive of much good, and uniform ratings between the rail and motor 
truck carriers have resulted. We are anxious to cooperate with all 
motor carrier interests. In some instances, because of inability of 
motor common carriers’ bureaus to speak for all carriers, it has been 
impossible to bring about the results which all of us are anxious to 
obtain. I can assure you that we are agreeable to discussing any of 
these proposals with committees that are fully authorized to act...-. 
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Other letters offered as exhibits by the witness dealt with 
a meeting of representatives of motor rate bureaus, railroads 
and freight forwarders, at the Western Trunk Line committee 
offices in Chicago, April 17, 1939, for a discussion of “ways and 
means to prevent a disastrous rate war.” One of the letters, 
from Mr. Willett to managers of various motor rate bureaus, 
reported that it had been decided at that meeting to merge 
motor, rail and forwarder committees into one, “to be known 
as the Rail-Freight Forwarder-Motor Carrier Contact Commit- 
tee,” which committee would meet at regular intervals “for 
the purpose of discussing ways and means to mutually improve 
rates in the W. T. L. territory for all forms of transportation.” 

“At a meeting of the board of directors of the Midwestern 
Motor Freight Tariff Bureau, Kansas City, Mo., on July 21, 
1939, a member of the bureau suggested that a plan be formu- 
lated to work more closely with the rails,” continued Mr. Smith. 
“At the next meeting of the board of directors, on Aug. 3, 1939, 
it was proposed to meet with the rails for the purpose of agree- 


ing upon a 90 to 180-day truce until plans could be worked out 
to stop rate cutting.” 
























Trucks Oppose Railroads 


Minutes of a special meeting of the Mid-Western bureau 
and of individual carriers, held Dec. 27, 1940, according to Mr. 
Smith’s testimony, showed that Mr. Moore, the Central States 
bureau manager, had stated that the railroads had terminated 
“negotiations” with the motor common carriers “immediately 
after the 1939 reports of the motor carriers had been filed, 
showing that the motor carriers had made a profit and the rails 
had lost money.” It was further reported at that meeting, 
Mr. Smith said, that Mr. Moore had said the rails had pub- 
lished over 3,500 reductions in l.c.l. rates in the south; that the 
reason that the motor carriers’ request for an investigation and 
suspension of the rail reductions had been denied was because 
the rails could show that the motor carriers’ rates had been 
below the rail rates for several years, and hence that the motor 
carriers were not justified in alleging that such rates were 
unreasonably low and non-compensatory. Continuing, Mr. 
Smith testified: 


It is recorded that Mr. Moore stated that the rails were pursuing 
the same course in the eastern and western territories and that the 
next move was to be in the Western Trunk Line territory; that the only 
way the motor carriers could stop these reductions would be to secure 
the suspension of rail reductions but that the motor rates would have 
to be raised to the full rail level prior to the time when suspension 
was to be sought. 

The Midwestern bureau thereafter voted that a temporary emer- 
gency be declared; that a moratorium be imposed on the publication 
of any 1. t. 1. rates less than rail basis; that the rate committees be 
instructed not to give effect in bureau tariffs to any rates less than the 
basis adopted; that proposals contrary to the program be returned to 
the proponents; and that this action remain in effect at least until the 
next meeting of the general membership in September, 1941. This was 
known as the ‘‘blitzkrieg’’ program. ... 


































Motor-Forwarder Cooperation 





Mr. Smith offered a photostatic copy of the minutes of the 
Mid-Western bureau meeting to which he had referred; also 
photostatic copies of correspondence relating to a “cooperative 
program” between motor rate bureaus and freight forwarders, 
and a copy of that program, submitted, according to the wit- 
ness, at a meeting Dec. 21, 1938, in Kansas City, Mo., and 
adopted unanimously. He noted that the last of 18 proposals 
by the forwarders was that “to better protect the interests of 
each industry, it is agreed that no publicity of any kind be 
given to this or subsequent deliberations or agreements.” 

“Our investigations did not progress to a point where I can 
state to this committee that this agreement was carried forth 
in all its details,” said Mr. Smith. 



















Typewriter Rate “Illustration” 


The witness then presented, as an “example of cooperation 
between the railroads, Freight Forwarders Institute and the 
motor common carrier bureaus to prevent reduction of rates,” 
a series of 24 photostatic copies of letters and two telegrams, 
and certain tariffs, to show that the transport agencies named 
had cooperated to raise the rate on typewrites and typewriter 
parts between Chicago and Omaha, Neb., from $1.09 to “the 
former rate of $1.42.” The correspondence showed that the 
rate reduction proposal had been submitted Oct. 26, 1939, by 
the Watson Bros. Transportation Co., Inc., to meet the rate of 
the Central States Freight Service Co., a forwarding company. 

e $1.09 rate was published by the Western Trunk Line Motor 
Common Carriers Bureau, said Mr. Smith. He showed that 
R. C. Fyfe, chairman of the Western Classification Committee, 
had written to Mr. Bellew, of the W. T. L. motor bureau, March 
9, 1940, that the $1.09 rate was only two cents over rail third 
class, had asked in the letter what warranted “such a drastic 
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reduction,” and had added the question, “How can we justify 
second class generally applicable on machinery in boxes if your 
organization makes 21 cents less on typewriters, which have 
higher values generally than machinery?” There followed a 
letter from C. F. Jackson, manager of the traffic department of 
the American Trucking Association, to Mr. Bellew, containing 
a suggestion that “removal of the competitive basis” by the 
forwarding company in question might be attempted. A subse- 
quent letter from E. F. Powell, general traffic manager of the 
Watson Bros. Transportation Co., said it would be impossible 
to consider a cancelation of the $1.09 rate “at this time.” A 
letter written to M. Forgash, president of the Freight Con- 
solidators and Forwarders Institute, on Aug. 21, 1940, by Mr. 
Jackson, asked for “best possible advice” about the Central 
States Motor Service Co. rates “concerning which there has been 
previous handling.” Further exchange of letters between Mr. 
Jackson and Mr. Forgash, as shown in the exhibits, brought a 
promise from Mr. Forgash that he would make every effort to 
have the forwarder in question cancel its $1.09 rate. On Oct. 
31, 1940, a letter from J. A. Farmer as chairman of the Western 
Trunk Line Committee to Mr. Jackson stated that “our stand- 
ing rate committee has recommended the cancelation of the 
present rate in Item 4335 of W. T. L. Tariff 1-Y, permitting 
class rate to apply.” Mr. Jackson called this to the attention of 
Mr. Forgash. Mr. Farmer wrote to Donald R. Wigton, assistant 
general manager of the W. T. L. motor bureau, Nov. 25, 1940, 
that member railroads of the W. T. L. committee had approved 
the recommendation to cancel the present $1.09 rate on type- 
writers and typewriter parts, it was shown in the file of letters 
exhibited, and on Jan. 14, 1941, Mr. Wigton advised Mr. Jack- 
son that the W. T. L. motor bureau had filed a supplement can- 
celing the $1.09 rate, effective Feb. 15, 1941. Three days later, 
Mr. Powell of the Watson Bros. truck line wrote to Mr. Bellew, 
wanting to know under what authority the cancelation had been 
made. The antitrust division’s correspondence file of exhibits 
contained no reply to that inquiry. The last letter in this list of 
exhibits was from Mr. Jackson to Mr. Fyfe, was dated July 8, 
1941, and contained the advice that “in supplement No. 32 to 
Central States Freight Service Tariff No. 2, effective March 15, 
class rates from Chicago to Omaha were increased to the full 
rail level” and that “in view of this action combined with that 
of the rails and motor carriers in placing their rates on a com- 


parative level it is apparent that this matter is now adjusted 
to the satisfaction of all concerned.” 


“Chicago-St. Louis Program” 


Mr. Lewis, resuming the reading of his statement, June 8, 
discussed what he described as “the Chicago-St. Louis pro- 
gram.” He said that on June 21, 1940, the Traffic Executive 
Committee of the Illinois Freight Association adopted the fol- 
lowing resolution: 


That less carload rates for application to various commodities be 
approved in principle for application between Chicago and St. Louis, 
with the understanding that rates are to be flagged to meet motor truck 
competition and the subject be referred to a committee of the interested 
lines to check out, including a detailed comparison of truck tariffs. 


“In simple terms,” said Mr. Lewis, “the rails proposed to 
reduce many rates between Chicago and St. Louis so as to 
meet the lower level or rates of the motor carriers. This is 
the meeting that led the motor carriers to believe that serious 
and sweeping rate reductions were to be made.” 

He said that.to meet this “emergency” the Central States 
bureau called a meeting for July 2, 1940, and that on June 28, 
D. R. Ryan of the Central States bureau wrote to R. E. Sperry, 
chairman of the Illinois Freight Association, suggesting co- 
operation between the bureau and the association so as to 
stop “the present procedure that we are both foolishly follow- 
ing at this point.” Mr. Lewis called this “an open and bold 
attempt on the part of the bureau and its carriers to nego- 
tiate with the rails for the purpose of eliminating competition 
between the two modes of transportation.” On July 3, 1940, 
said the witness, Mr. Ryan advised Mr. Sperry that ‘a con- 
structive program” had been outlined by the truckers at their 
meeting and that he had been asked to arrange for a meeting 
with the I. F. A. members. Such a meeting, said Mr. Lewis, 
was held July 12, 1940, at the Chicago Union Station. He said 
that at that meeting the rail carriers agreed to hold in abey- 
ance the publication of 1. c. 1. and any-quantity commodity 
rates between Chicago and St. Louis if the Central States 
bureau would place on its September docket a proposal to 
cancel rates applicable to these particular commodities and to 
increase them to the all-rail level. The Central States bureau 
did make the changes agreed to “in furtherance of the pro- 
gram adopted at this joint meeting,” said the witness. 

Thereafter, he said, the motor bureau received a report 
that the eastern railroads’ executive committee had instructed 
the classification committee to revise the classification ratings 
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throughout official territory on both carload and less-carload 
traffic to effect “drastic reductions,” and Mr. Ryan wrote to Mr. 
Sperry on Nov. 20, 1940, saying the changes in the Chicago- 
St. Louis rates were being withheld from publication pending 
the outcome of the new railroad proposals. 

“This was the start of one of the most ambitious and suc- 
cessful rate-increase programs in the motor truck industry,” 
said Mr. Lewis. “This program commonly referred to as the 
‘blitzkrieg’ had as its object the raising of less-than-truckload, 
truckload, and any-quantity rates throughout official territory 
to the rail level. . .” 

He said that there seemed to have been a great deal of 
mystery as to how the American Trucking Associations re- 
ceived the reports of the railroads’ plans to lower their rates, 
and that many carriers and shippers believed that the rail- 
roads’ proposed rates cuts were only threats, to induce the 
trucks to cut their rates. 


Committee Recommendations Approved 


The board of directors of the Central States bureau, in a 
meeting Dec. 12 and 13, 1940, approved the recommendations 
of the bureau’s “defense committee” that the rates under the 
bureau’s control (less-truckload, less-truckload exceptions, less- 
truckload commodity rates and any-quantity rates and rules af- 
fecting the 1.t.1. rates), when lower than rail rates, be adjusted 
to the existing rail level, Mr. Lewis testified. 

“Certain of the increases in rates and ratings made pur- 
suant to this program,” he continued, “were protested by numer- 
ous carrier and shipper organizations and chambers of com- 
merce. These increases were suspended by the Interstate 
Commerce Commission and later withdrawn by the bureau to 
forestall an investigation.” 

Mr. Lewis said that a memorandum written by D. T. 
Lawrence, as chairman of the eastern Traffic Executive Com- 
mittee, on Sept. 16, 1941, indicated that the Central States 
bureau arbitrarily increased the motor carrier rates without 
regard for cost. In that memorandum, put in evidence as an 
exhibit, Mr. Lawrence said that “Mr. Chester Moore called on 
me on Monday, Sept. 15, and discussed the situation of the 
Central States Bureau with respect to the I. and S. dockets 
M-1575 and M-1536.”” The memorandum contained the following 
comment: 


They have made pretty thorough figures, showing their costs per 
truck mile for transportation of truckload traffic and when they com- 
pare the cost per mile with the revenue per mile on this traffic they 
find so much left for profit that they are afraid to give the Commis- 
sion the statistics and afraid if the statistics are presented to the 
Commission the public will be incited to complain for reduced rates, 
not increased rates, on the traffic involved. . - 

At the end of our conference I asked Mr. Moore what he thought 
the railroads could do to help him, expressing my view that any ap- 
pearance of railroad representatives might do him more harm than 
good. He stated that he did not desire us to do anything and agreed 
with me that we could not very well do anything. He has a recom- 
mendation from a committee that they withdraw the rates under 
suspension and he wanted our executive to understand why, if that 
action should be taken. His less than carload rates were not suspended 
and he says they are now as high, and in many cases higher than the 
railroad rates. He is anxious that our ‘“‘blitzkrieg’’ should not be 
made effective and anxious that we understand his situation regard- 
ing the carload rates so that his people would not be accused of bad 
faith with the railroads if they should abandon the increases which 
they filed. 

I asked him why he should not go into a hearing and handle it 
in a rather dumb way without giving his statistics, and he said he 
would have been glad to do that except that his people had discussed 
the matter with Dr. Edwards, of the Interstate Commerce Commission, 
to find out what kind of figures they should prepare and present, and 
the Commission knows that they have been getting those figures. 


Truck Bankruptcy Story 


After the Central States bureau had decided on the rate 
increases, said Mr. Lewis, one carrier requested that it be 
allowed to continue to have the bureau publish for its account 
the same rate it then had in effect on packing house products. 
This request, said the witness, was denied, and the carrier, 
insisting on maintaining its old level of rates, was “forced to 
withdraw from the bureau tariffs and publish individual tariffs 
at an expense of approximately $5,000.” 

“Due to this and to inferences made to the shippers by 
other carriers that he would be without rates, he lost much of 
his business and eventually was forced into bankruptcy,” said 
Mr. Lewis. 

He contended that agreements between the railroads and 
the motor carriers had enabled them to “take advantage of the 
war program (and its consequent greater utilization of trans- 
portation) to secure increases in rates which were formerly 
held down as a result of competitive factors.” 

In the absence of Chairman Wheeler, Senator Moore, of 
Oklahoma, presided at the June 8 hearing. Senators Shipstead 
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and Stewart were present. Questions by committee member 
were few. Senator Shipstead, after having heard Mr. Smith; 
story of typewriter rate negotiations, said that apparently th 
Commission had not had a part in the discussions that resulte; 
in raising the rate from $1.09 to $1.42, and the witness saij 
there was no evidence that the Commission knew of thoy 
negotiations. 





Iron and Steel Motor Rates 


Resuming his testimony the morning of June 9, Mr. Lew 
discussed the interest of the Central States bureau in the pre 
scription of minimum rate levels for motor carriers, in th 
Ex Parte MC-21 proceeding before the Commission. Mr. Lewi 
said that “the carriers’ practice of agreeing beforehand on th 
level of minimum rates they would ask the Interstate Com. 
merce Commission to prescribe seems to have been successfully 
carried out.” He stated that a group of iron and steel shipper 
had opposed minimum rates on iron and steel articles in truck. 
loads, and that the Commission’s order in Ex Parte MC. 
specifically excepted truckload rates on iron and steel. There. 
upon, he continued, the Central States bureau tried to obtain 
an agreement to raise the truckload iron and steel rates. Hp 
said that those efforts, in 1938 and 1939, failed, but that “through 
a series of 14 meetings of motor carriers and bureau or associa. 
tion representatives held between March 13, 1941, and June 9 
1942, at Chicago, Detroit, Cleveland, and Toledo, it was agree 
to increase all truckload iron and steel rates in C. F. A. terri. 
tory to the railroad level of rates” and that these were sub. 
stantial increases. He said that subsequently “the tariffs of 
each of the bureaus and associations in this territory pub. 
lishing individual tariffs was supplemented, or supplanted, on or 
about April 15, 1942, by tariffs having the effect of increasing 
all, or nearly all, of the truckload iron and steel rates to ; 
uniform level equal in most instances to that maintained by 
railroad carriers in the affected territory.” : 

“Investigations by the Department (of Justice) revealed 
said Mr. Lewis, “that employes of the Central States bureau, 
affiliated bureaus, and other motor carriers operating in cen. 
tral territory threatened motor carriers with strikes and labor 
boycotts; and further, that a strike did actually take place on 
at least one occasion. This strike affected a carrier who at the 
time was engaged in the hauling of vital war materials.” 

After one motor carrier had published its individual tariff 
naming a rate of 20 cents on iron and steel articles from De- 
troit to Chicago, those who had raised their rates tried to per- 
suade this carrier to raise its rate to the rail level, 27 cents, 
the witness continued. He said that a Central States bureau 
employe on several occasions had telephoned this carrier, 
threatening trouble unless it increased its rate, and that an 
employe of an affiliated bureau of the Central States bureau 
telephoned the carrier’s auditor to warn him that unless the 
rate in question was increased the auditor would find it im- 
possible to obtain another job in Detroit in the trucking in- 
dustry. The witness said the equipment of the carrier in ques 
tion was tied up by a strike in Detroit on May 19, 1942;. that 
the union (the International Brotherhood of Teamsters, etc.) 
said the reason for the strike was that the carrier was not 
complying with the union wage scale; that the carrier estab- 
lished that it had fully complied with the union scale on all 
occasions, and that a representative of the union then informed 
the carrier that it should know, without asking, why the strike 
had been called. 


Filing of Rate “Under Protest” 


“He further stated,” said the witness, “that the operators 
and the union had always endeavored to maintain a parity or 
equalization in rates and that they did not believe that one 
carrier should have a right which gave to it undue advantage 
of preference over other carriers and that it was necessary 
that the carriers earn enough money to pay the uniform scale 
of wages. .. . This carrier finally decided that further negotia- 
tions would avail nothing. It advised representatives of the 
union that the 20-cent rate would be increased to 27 cents on 
statutory notice, and further stated that this rate would be 
filed with the Commission under protest.” 

Excerpts from the remainder of Mr. Lewis’ testimony 
follow: 
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There is a definite trend, due to restrictive bureau practices and 
by-laws . . . for the larger bureaus to become larger and the small 
unaffiliated and independent bureaus to become smaller. 

A series of agreements entered into under the sponsorship of the 
American Trucking Associations since 1935 has the effect of driving 
out of business the bureaus which are unable or unwilling to become 
affiliated with the American Trucking Associations. Since such affilia 
tion is denied to individually owned bureaus and publishing agencies 
and is extended only to those owned by large groups of motor car 
riers, it has tended to drive the individually owned bureaus and 
agencies out of business. . . . These agreements sponsored by the 
American Trucking Associations also deal with the subject of reci- 
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. The refusal of bureaus parties to these agreements, 


who are members of bureaus not affiliated with the American Truck- 
ing Associations places such carriers and bureaus at a serious if not 
nopeless handicap. . . . A carrier . . . to secure the benefits of reci- 
procity ... must execute to the Central States bureau an exclusive 
power of attorney. ... 

As a result of the provision requiring exclusive power of attorney, 
and the provision which requires participants to become members of 
a local bureau, carriers desiring to publish local rates in their own 
tariffs, and yet wishing to make joint rates with bureau members, 
must give up those individual issues in order to be eligible for inclusion 
in bureau tariffs. ‘This combination of refusal to give any services 
to non-members plus the restrictive provisions governing membership 
virtually compels carriers to become members if they engage in inter- 
state operations. . . 

‘‘Pressure’’ on Non-Member 

A trucking company, of Streator, Ill., a carrier of canned goods 
and glass containers, published its own tariffs. This company pur- 
chased a general commodity truck line and then attempted to obtain 
concurrences in its tariff. Various carriers, all members of the Central 
States bureau or of an affiliated bureau, were asked to concur. They 
all refused, stating that under the by-laws of the bureau they were 
not permitted to concur in publications of non-bureau members. This 
company then wanted to participate in the Central States Motor Freight 
Bureau’s tariffs, but wanted to restrict the power of attorney so as 
not to have it apply to the movement of the canned goods and glass 
contdiners. The Central States bureau refused to accept a limited 
power of attorney and this carrier has been forced to apply for full 
membership which will necessitate abandoning its individual tariff. 


Mr. Lewis offered as an exhibit a letter from Adolph E. 
Solie, ‘‘a Commerce counsel,” of Madison, Wis., to Daniel B. 
Britt, special assistant to the Attorney General, at Chicago, 
reporting that a client of Mr. Solie’s had tried to publish his 
own joint-line tariff because he had found the expense of be- 
longing to a bureau too costly for his business, but that the 
client had found it impossible to publish the tariff until he 
joined the Wisconsin Motor Carriers Association, ‘a subordi- 
nate bureau” of the Central States bureau. 

The Justice Department was advised, said Mr. Lewis, that 
“a plan is under consideration by which all of the publishing 
and rate activities in central territory are to be merged into a 
single organization.””’ Such a development, he said, would mean 
the end of all competition in motor carrier rate making “in 
this industrially important area.” 


Wheeler on “Check-up on I. C. C.” 


Senator Wheeler remarked that if the Department of Jus- 
tice did not prosecute “these fellows” for violation of the anti- 
trust act it would be derelict in its duty. He regarded some of 
the rate bureau practices as similar to the tactics of Al Ca- 
pone’s mobsters. The parties responsible for those practices, 
he said, were either going to be prosecuted under the antitrust 
act, or they were “going to get some legislation they won't 
like.” If the Commission was not doing something in investiga- 
tion of the motor rates, he added, ‘‘then we’ll check up on the 
...c” 

Senator Shipstead said he thought that the motor carriers 
and railroads ought to be “congratulated on the fact that they 
have kept reports of these hearings out of the press.” 






Bus Association and Fares 








James E. Kilday, attorney in the antitrust division’s trans- 
portation section, who had testified earlier (see Traffic World, 
May 29, p. 1275), returned to the witness stand June 9 to 
present a statement about procedures and practices relating 
to the establishment of bus passenger fares by the National Bus 
Traffic Association, Inc., of Chicago. He said this association 
made “nearly all of the intercity bus rates in the United States.” 
The Justice Department had made a beginning of an investiga- 
tion of bus passenger rates, he stated. He told the committee, 
answering a question, that it was his personal opinion that 
agreements on rates in the bus industry were in violation of the 
antitrust laws “where they agree not to publish one fare when 
its lower than another fare for the same service.” His testi- 
mony emphasized the assertion that where bus lines disagreed 
on fares, there followed the right of independent action, but 
that the exercise of such right was delayed while the chairman 
of the national association consulted all interested carriers to 
determine whether they wanted to go along with any “indi- 
Vidualist.” He said the rule in this connection was that “the 
chairman shall use his own judgment as to the time within 
Which said circular (that is, the circular announcing the inde- 
pendent’s rate) shall be issued to members, it being the inten- 
tion that he shall have a to confer with all members 
interested, affording each the privilege of joining in the arrange- 
ment.” He referred to the N. B. T. A. as a “bureau” and said 
it got along peacefully with the railroads and that neither had 
‘ver asked the Commission to suspend the rates of the other. 

en the railroads changed their rates, he said, there was close 
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cooperation so that the busses maintained the ‘customary dif- 
ferentials.” 

Senator Shipstead wondered whether there was any evi- 
dence of collusion between bus lines and railroads, “outside of 
ordinary cooperation,” and Mr. Kilday indicated that there was 
no such evidence, unless cooperation between rails and bus lines 
in apportionment between themselves of the transportation of 
selective service inductees. 


More About Rail Rates 


Mr. Kilday, having completed his testimony concerning bus 
passenger rates, began presentation of additional testimony 
concerning the making of rail freight rates, in response, he 
said, to a question by Chairman Wheeler as to whether the 
“principles of the western commissioner plan agreement” had 
been established in sections of the United States other than the 
western district. He said he conceived the main principles of the 
“western agreement” to be that rate proposals and rate deci- 
sions were to be handled from the standpoint of the railroad 
industry as a whole, and with a view to preserving the net 
operating revenues of the railroad industry as a whole. 

Senator Wheeler said complaints had been received from 
southern senators, southern governors, and western interests 
that the rail rates in their sections of the country were higher 
than in the east. He inquired whether the witness had “gone 
into that” and into the question of “why that’s true.” Mr. Kil- 
day said he had not, but that he had tried to show “where the 
general power lies.” He hinted that railroad financial interests 
(“the most influential ones”) were centered principally in the 
east. Those who had power were inclined to exercise the power, 
and to grasp for more, he said. That, said Senator Wheeler, was 
also true in government. 

Because of a Western Traffic Executive Committee rule that 
two-thirds of the railroad mileage in the western district had 
to be represented at its meetings, said Mr. Kilday, the power 
rested with four railroads to “break a quorum” of that com- 
mittee. 

He contended that southwestern railroads, particularly 
those of Texas, had little chance to succeed in making their 
views prevail on interterritorial rates under the jurisdiction of 
the Transcontinental Rate Bureau, because of interlocking 
ownership of railroads, such as the ownership of the certain 
railroads in Texas by the Missouri Pacific. Senator Wheeler 
said he thought each railroad ought to have one director from 
each of the states through which it passed. Mr. Kilday said that 
Texas railroad employes were appointed at St. Louis, his im- 
plication being that a state’s interests might not be adequately 


represented by a requirement such as Senator Wheeler pro- 
posed. 


No Benefit from Motor Transport 


At the time of the enactment of the motor carrier act of 
1935, said Senator Wheeler, spokesmen for the truck and bus 
transportation industries demanded that the legislation provide 
for the preservation of the “inherent advantages” of trucks 
and busses. Now, he said, the motor carriers were fixing their 
rates to meet rail rates, with the result that the public did not 
get the benefit of the advantages of bus and truck transporta- 
tion. 

“T don’t see what advantage it is to have trucks and busses 
if they are not going to give the public the advantages of those 
forms of transportation,” he said. 

Mr. Kilday, resuming his discussion of rail rates, repre- 
sented that the traffic advisory committee and the traffic de- 
partment of the Association of American Railroads operated 
so as to dominate the national rail rate structure. He said he 
could not understand why there were only five members from 
the south on the A. A. R. traffic advisory committee when there 
were seven members from the east and seven from the west. 

Senator Shipstead suggested that the Board of Investiga- 
tion and Research prepare a report explaining the economic 
effect of rail rate-making machinery on rate discriminations 
against the south and west. 


In connection with his argument that the A. A. R. exer- 
cised power over rail rates all over the country, Mr. Kilday 
introduced as exhibits for the Justice Department two reports, 
of a confidential nature, issued in the fall of 1938 by the traf- 
fic department of the A. A. R. One of these reports listed, as 
“only the high points” of a program of saving money for the 
railroads, 21 activities of the A. A. R. traffic department. The 
list included the following: 


Have been instrumental in having a policy adopted by the indi- 
vidual railroads not to make joint rates with trucking companies, the 
result of which has saved a considerable sum of money to the rail- 
road industry. 

Have induced individual lines and groups of lines to comply with 
orders of the Interstate Commerce Commission constructively where 
it appeared action might have been taken which would have resulted 
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in substantially less revenue than otherwise would have been re- 
ceived. 

Activities of this department in assisting in avoiding suspension 
of increased rates by the Interstate Commerce Commission and in 
obtaining modification of other orders or requirements of the Commis- 
sion that might have resulted in reductions in rates or in other un- 
necessary expense. 

Have participated in conferences with shipper groups and obtained, 
as a result thereof, higher rates with the retention of traffic than 
the shippers were originally demanding. 

These represent only the high points and, expressed in a money 
equivalent with no substantial figures possible to furnish in support 
thereof, it is the judgment of this department that we have saved 
to the railroads, at a conservative estimate, in the four years that 
this department has been in existence not less than $12,000,000 or an 
average of not less than $3,000,000 per annum. 


Senator Wheeler placed the contents of the whole exhibit 
in the appendix of the June 9 issue of the Congressional Rec- 
ord, as an extension of his remarks. 


Cooperation by A. T. A. 


The other report of the A. A. R. traffic department, offered 
in evidence by Mr. Kilday, June 9, was in the form of an an- 
nual report covering activities of that department in the year 
preceding October, 1938. The report included a statement that 
the American Trucking Associations had “assisted in getting 
low rates that were bothersome to the rail carriers brought to 
the rail level” and that the A. T. A. had tried to obtain min- 
imum rate orders from the Commission “so that desrtuctive 
competitive charges of irresponsible trucking companies, dis- 
turbing not only to the railroads but as well the more enlight- 
ened truckers, can be controlled.” 

The “more enlightened” truckers referred to, Senator 
Wheeler commented, were “the bigger ones that control the 
A. T. A. and pay their salaries.” 


Question of Domination by A. A. R. 


On resuming his testimony the morning of June 10, Mr. 
Kilday continued the presentation of many exhibits, mimeo- 
graphed copies of reports, letters, memoranda and similar 
documentary material taken, he said, from the files of the 
A. A. R. Items in his collection of exhibits were numbered 
188 to 266, inclusive. 

He read parts of some of the exhibits, taking the position 
that those excerpts, principally from reports prepared by A. F. 
Cleveland, A. A. R. vice president in charge of traffic, showed 
that the A. A. R. exercised a controlling influence over the 
rail rate-making organizations in all the territories of the 
country, and that the A. A. R. had successfully persuaded those 
organizations to be mindful of the revenue position of the rail- 
roads generally rather than the position of individual carriers. 
One of the excerpts to which the witness called attention read 
as follows: 


In several instances this department has felt impelled to inject 
itself into matters where it appeared that there could be prevented 
through persuasion or otherwise the inauguration or continuance of 
practices so far reaching in effect as to be detrimental to the railroad 
industry as a whole. 


In one of the A. A. R. traffic department reports included 
in the exhibits, steps taken by the railroads to obtain rate in- 
creases that subsequently were granted in part by the Com- 
mission in its report in March, 1938, in Ex Parte 123, were dis- 
cussed, and Mr. Kilday argued that this discussion showed that 
the railroads’ “complicated” rate-making procedure was com- 
= disregarded when a general rail rate increase was 
desired. 


Delays in Handling Rate Proposals 


Dealing with the subject of alleged delays in the handling 
of rate reduction proposals by the railroad rate conferences 
and committees, Mr. Kilday submitted groups of exhibits con- 
sisting mostly of letters. Among them was a letter written by 
J. A. Farmer, chairman of the Western Traffic Executive Com- 
mittee, to Chairman Lawrence of the Eastern Territory Execu- 
tive Association and Chairman Kerr of the Southern Freight 
Association, advocating elimination of delays in handling inter- 
territorial rates and suggesting that “if we don’t do something 
on our own initiative, someone else will do it for us.” 

Another letter to which the witness called particular at- 
tention was one written by Frank E. Guy, general traffic man- 
ager of the Universal Atlas Cement Co., June 7, 1940, to Samuel 
O. Dunn, editor of the Railway Age. The letter contained the 
following assertions, among others: 


What can a shipper do but go to the Interstate Commerce Com- 
mission or a state commission if the railroads shuttle a proposal be- 
tween these confer, refer and defer committees? I have had pro- 
posals of this kind delayed for years and in some instances just one 
railroad has been involved in the movement. One of the troubles 
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is that if a shipper files a proposal and the railroads involveg are 
agreeable, some other railroad with a remote shipping point wi 
object. . . . The easiest way to kill a proposal is to refer jt to a 
committee. . . . In any event is it not worth while that the railroaq 
make every effort to remove existing dissatisfaction as to delays in 
approving or disapproving rate proposals? : 


Correspondence in the exhibits showed that Mr. Guy hag 
sent a copy of his letter to the A. A. R., and that Mr. Clevelang 
in a reply to Mr. Guy, had stated that ‘“‘we have not been able 
as yet to devise a satisfactory situation with reference to inter. 
territorial rates” but that the situation in that respect was 
“infinitely better” than it once was. 


Water Carrier Conference 


Albert Bogges, special attorney in the antitrust division's 
transportation section, who had testified earlier about rail rate 
committees in official territory (see Traffic World, May 29, p 
1281), returned to the witness stand June 10 to place in the 
record of the hearing a prepared statement concerning water 
carrier rate conferences. He said the antitrust division had ip. 
vestigated, last August, the Inland Water Carriers’ Freight 
Association. at New Orleans, La. His statement contained a pur. 
ported history of that association. He described the procedure 
of the association with reference to changes in rates and public 
hearings on rate changes, and cited provisions of its “articles of 
association” which, according to his view, operated as restric. 
tions on independent action of association members in the pub- 
lication of rate changes. He said the chairman of the associa. 
tion was asked at the time of the antitrust division’s inquiry 
if any instances had occurred in which association members hai 
exercised their right of individual action contrary to the recom. 
mendation of its rate committee. The answer, said Mr. Bogges, 
was that no such instance had occurred. This covered a period 
of four months of operation by the association, said the witness. 
Mr. Bogges submitted as the last of the Justice Department's 
exhibits, exhibit No. 267, a copy of the “articles of association’ 
of the Inland Water Carriers’ Freight Association. 


Summary by Mr. Wiprud 


_ Arne C. Wiprud, chief of the antitrust division’s transporta- 
tion section, then completed the oral testimony of the division 
with a statement setting forth the Justice Department’s conclu- 
sions based on the data it had placed in evidence in the hearing. 
He said the department was now engaged in formulating its 
statement of its views in the considered bill, S. 942, and that 
when the statement was completed it would be presented to the 
committee. 


“At this time,” he said, ‘“‘we can only state that the bill, S. 
942, or any bill similarly designed to legalize rate-making con- 
ferences, would vest in the transportation industry a power 
greater than that ever heretofore delegated by the Congress to 
any industry. It has been said that these private rate-making 
conferences exercise power coextensive with that of the Inter- 
state Commerce Commission; but, as we have seen, they have 
in fact even greater power, for they determine, with few excep- 
tions, what rates for public transportation shall, or shall not, 
be filed with the Commission and thus become the ‘lawful’ 
rates. And of the rates so determined and filed, the Comnmis- 
sion reviews about one per cent. Clearly such extraordinary 
powers should not be lightly given. The assertion that the 
shippers are able to police the results of this private rate- 
making machinery fails to carry conviction, in view of the 
record and of the widespread and continuing complaints of pri- 
vate shippers and public officials of excessive and discriminatory 
transportation charges.” 


Views on Other Motor Bureaus 


Mr. Wiprud said that in the motor carrier field, major in- | 
vestigations were conducted into the Southern Motor Carriers 
Rate Conference, at Atlanta, Ga., and into the Middle Atlantic 
States Motor Carriers’ Conference, in Washington. 


“That no separate presentation of the results of these two 
investigations has been made,” he said, “should not lead the 
committee to conclude that in organization and operation these 
two bureaus are above criticism. They conduct their operations 
in the same way in all essentials and seek to achieve the same 
goals as do the Middlewest Motor Freight Bureau, the Rocky 
Mountain Tariff Bureau, and the Central States Motor Freight 
Bureau and its affiliates. The Middle Atlantic States bureau 
has been extremely active in suppressing competitive rate- 
making and in securing the increase of motor truck rates to the 
rail level. The stories of these bureaus have not been presented 
to the committee only because, in our opinion, no useful pul 
pose would be served by the repetitious mustering of evidence 
with respect to matters which are already amply developed i! 
the record... .” 

Mr. Wiprud said that “both in the goals they seek to achieve 
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and in their success in preventing competition in the making of 
rates,’ the rate bureaus of motor carriers and rail carriers 
had been “remarkably successful.” Continuing, he said in part: 


But there are significant differences in both the organization and 
the conduct of rail and motor rate bureaus. . . . The rate-making ma- 
chinery of the railroads is a very much more complex organization 
than that of the motor carriers; it is a mature institution with estab- 
lished and well-recognized ways of doing business; in moving to its 
appointed goal of replacing all individual and competitive rate mak- 
ing with group rate making, it is an extremely smooth-functioning 
machine. The cruder methods of curbing individualistic and competi- 
tive manifestations which are characteristic of the motor carrier 
pureaus passed from the railroad scene many years ago; it is a 
smooth-functioning organization because, through the _ educational 
efforts of the Association of American Railroads and the long ex- 
perience with the subtleties of group pressures in freight traffic man- 
agers’ committees, traffic-executive committees, and presidents’ con- 
ferences, railroad managements have almost ceased to think com- 
petitively, even when dealing with rival forms of transportation. The 
railroads conform to the psychology of the group without conscious 
thought. By contrast, the motor-carrier industry is juvenile. The 
growing pains of immaturity lead to more violent reactions to those 
manifestations of competition which still persist despite the efforts 
of the American Trucking Associations and the dominant rate bureaus 
to teach the carriers to be ‘‘industry minded.’’ It may be some years 
pefore the present organizations in the motor-carrier field stamp out 
all competitive impulses to seek additional traffic through tamper- 
ing with the industry’s rate structure, for, unlike the railroads, the 
motor carriers are plagued with ‘‘newcomers’’ who have yet to learn 
the customary ways of their industry... . 

Given time, the motor carrier industry . . May be expected to 
achieve the efficiency of the railroads in suppressing independent 
action in rate making, and when that time comes, if it is permitted 
to come, the cruder methods of coercion which have been described 
to this committee will no longer be necessary. za 

The task of preparing the factual information developed by the 
Department’s investigations . for presentation to this committee 
has been a laborious and time-consuming one, especially as we have 
been seriously handicapped by the loss of personnel to the armed 
services. However, it was a task that was willingly undertaken be- 
cause of our conviction that economical and progressive transporta- 
tion enterprises are absolutely indispensable to the fullest development 
of our economic resources both now and in the future—that no in- 
dustry possesses such capacity to bless or to damn the entire nation 
and every community and industry in it. 


New Rail Wage Demand 


Support for a proposal that non-operating railway em- 
ployes be paid at the rate of time and one-half for more than 
40 hours a week was indicated by President Roosevelt at his 
press conference June 4 (see Traffic World, June 5, p. 1334). 
These employes now have a 48-hour workweek. 

The proposal, if made effective, would mean an increase 
in pay of slightly more than 6 cents an hour, according to the 
emergency board that investigated the dispute in the so-called 
non-operating dispute. On the basis of that estimate and the 
board’s estimate that the 8-cents an hour increase in basic 
rates of pay recommended by it would add $204,000,000 to the 
railroads’ wage bill on an annual basis, the overtime proposal, 
if made effective, would cost the railroads $150,000,000 annually. 

It was pointed out, however, that the emergency board’s 
overtime estimate was based on present rates of pay and that, 
if the present rates were increased 8 cents an hour, as recom- 
mended by the board, the overtime would be increased corre- 
spondingly. 

George M. Harrison, president of the Brotherhood of Rail- 
way Clerks, who recently conferred with the President, is 
understood to have placed the proposal before the President. 
At the recent convention of Mr. Harrison’s brotherhood, a reso- 
luction calling for time and one-half for all work over 40 hours 
a week was adopted. 

President Roosevelt said he had asked J. J. Pelley, presi- 
dent, Association of American Railroads, and Mr. Harrison to 
confer on the proposal. 

_ The announcement as to the proposal was said in railroad 
circles familiar with the processes involved in railroad wage 
matters to embody a new wage demand that, if pressed, would 
have to go through the usual routine as prescribed by the rail- 
way labor act and that it was not a matter that could be 
handled in a conference between Mr. Pelley and Mr. Harrison. 

The President indicated his support for the Harrison pro- 
posal in answering a question as to whether he had received 
any advice as to whether the parties to the diesel and non- 
operating disputes might be disposed to settle those disputes on 
On the basis of the emergency board’s reports. The President 
said he had received no official advice and then began a dis- 
cussion of the overtime issue. Later the White House issued the 
text of the letter sent to Mr. Pelley with respect to the dissatis- 
faction of the employes with the report in the diesel case and 
Containing the request that a joint conference of management 
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and employe representatives be held for the purpose of endeav- 
oring to resolve the points in question. 

With respect to overtime for non-operating employes the 
President said there was a question that had not been taken 
up by the mediators, the reference being to the emergency 
board. He said it related to quite a number of railway em- 
ployes who were not paid on a mileage basis—employes such 
as track workers and “white collar” workers. Such employes, 
said he, had not been getting time and a half for overtime on 
the same basis as other workers. As an example, he said rail- 
way employes in the Grand Central Terminal were not on a 
similar overtime basis as employes in a department store around 
the corner. 

Rail officials familiar with the rail wage situation said 
contracts now in effect provided for the payment of overtime 
to non-operating employes. They said a majority of the con- 
tracts provided for time and one-half after eight hours, the 
contracts being on a daily rather than weekly basis. It was 
stated that railway clerks were guaranteed a six-day week. 
a were provisions as to Sunday and holiday pay, it was 
stated. 

The question of overtime pay was not in issue in the non- 
operating case in which the emergency board submitted its 
report May 25 (see Traffic World, May 29, p. 1285). However, 
the board had the following to say with respect to overtime: 


The 73 classes of railroad employes have an established 48-hour 
work week. If these employes were to be compensated at time and 
one-half for work in excess of 40 hours per week; that is, on the basis 
that is being increasingly applied in industry as a whole—an adjust- 
ment of 8.33 per cent on basic rates of pay would result. This would 
mean an increase in pay of slightly more than 6 cents an hour, inde- 
pendently of any change in basic rates of pay... . 

The 48-hour work week in the railroad industry, for example, has 
been referred to as representing a departure from the prevailing 
method of payment for overtime which operates to the distinct dis- 
advantage of the railroad employes as far as their effective rate of 
compensation is concerned. There is no demand, however, for the 
substitution of a 40-hour week for the 48-hour week, with time and 
one-half for hours worked in excess of 40, and no recommendation is 
made to this effect. The board merely recognizes that these railway 


employes have not benefitted by the wartime trend toward overtime 
compensation. 


Mr. Pelley said June 8 that, with respect to the Diesel 
controversy, a conference was being arranged between the 
representatives of the carriers and the employes who had 
handled that dispute. He said he had nothing to say with re- 
spect to the overtime situation. 

The general chairmen of the Brotherhood of Locomotive 
Firemen and Enginemen have attacked the emergency board 
Diesel report as “‘illegal’”” because they say the case of the fire- 
men was heard at the same time and before the same board 
that dealt with issues raised by the Brotherhood of Locomotive 
Engineers. Under section 10 of the railway labor act, they 
contended, the issues should have been referred to separate 
boards. 

A. Johnston, head of the Brotherhood of Locomotive En- 
gineers, and other officials of that organization, discussed the 
report of the emergency board in the diesel case with the Presi- 
dent, June 9. The engineers, as well as the firemen, were dis- 
satisfied with the report. 


T. P. & W. Wage Increases 


Wage increases that had been disapproved earlier as in- 
compatible with the “Little Steel’? formula have now been 
approved by the War Labor Board for 126 clerks and 16 tele- 
graphers of the Toledo, Peoria, and Western Railroad, the 
board has announced. The increases for these employes ap- 
proximated $26 a month and were proposed in joint petitions 
submitted by Holly Stover, federal manager of the rail- 
road, and two rail employe unions—the Brotherhood of Rail- 
way and Steamship Clerks, etc., and the Order of Railroad 
Telegraphers, the board said. 


The board’s opinion in the case showed that the issuance 
by the economic stabilization director of a supplementary di- 
rective on May 12, permitting establishment of wage-rate 
brackets for occupational groups and labor market areas, had 
paved the way for reconsideration by the board of the T., P. 
& W. wage increase petitions and for its subsequent approval 
of the proposed wage boosts. 


It was stated at the N. W. L. B. that the board had 
assumed jurisdiction of the wage increase proposal because the 
railroad was operated by the federal government. 

The opinion was written by Board Member Wayne L. 
Morse. He said the board was convinced it was the purpose 
of the May 12 directive of the economic stabilization director 
to permit it to proceed with “speedy and fair correction of 
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undue hardships which otherwise would result from a strict 
and rigid application of the ‘hold-the-line’ order.” He said the 
board, after a careful study of data submitted by Federal Man- 
ager Stover, comparing the T., P. & W. wage rates with those 
of employes of the North Western, the Rock Island, the Peoria 
& Pekin, and the Burlington, and of supplementary detailed 
information contributed by the federal manager, had concluded 
that the proposed rates were “not in excess of the sound and 
tested going rates for employes of the same occupational 
groups in the same labor market areas.” 

“The proposed rates for clerks on the Toledo, Peoria & 
Western Railroad vary from a minimum of $5.30 to a maximum 
of $9.25 per day,” said the board in its opinion. ‘These rates 
are well within the range of rates paid on neighboring car- 
riers. One of the three neighboring carriers has established 
rates for clerks which range from $4.70 to $14 per day. On 
the other two, the comparable rates range from $5.20 to $9.70. 

“The proposed rates for stenographers range from $135.15 
to $165.75 per month, with the great majority falling within 
the $135.15 bracket. Figures submitted by the federal manager 
show that three of the large railroads operating in the same 
area pay their stenographers and typists from $5.10 to $9.65 
per day.” 

Mr. Morse noted that the War Labor Board had approved 
wage increases for T., P. & W. employes represented by the 
Brotherhood of Locomotive Firemen and Enginemen and the 
Brotherhood of Railroad Trainmen, by its directive order of 
Sept. 23, 1942, its approval having rested on a modification of 
an award handed down by Judge Benjamin C. Hilliard, of 
Colorado, the arbitrator appointed by the W. L. B. in the 
T., P. & W. labor dispute. He observed that the employes 
involved in the instant proceeding had not received wage in- 
creases under the Hilliard award or since the decision affect- 
ing the operating employes. 


Promise of Wage Increase 


“However,” he said, “at the time the board amended and 
approved the Hilliard award ... the federal manager of the 
railroad assured the employes involved in the instant case that 
they would receive similar wage adjustments as soon as the 
necessary details could be worked out. In the meantime, and 
on Sept. 26, 1942, the Brotherhood of Railway Clerks was cer- 
tified as the bargaining agent for the company’s clerical em- 
ployes. The Order of Railroad Telegraphers was certified as 
the bargaining agent for the telegraphers in January, 1943. 
Conferences between the federal manager and the two unions 
brought to light comparable wage data relative to other car- 
riers operating in the same area. ... In compliance with the 
requirements of the board, the federal manager . . . submitted 
two separate wage increase applications to the board for ap- 
proval. The first, relating to the clerical employes, was trans- 
mitted to the board on or about March 29, 1943. The second, 
involving the telegraphers, was received by the board on or 
about April 23, 1943.” 


The board said in its opinion that it had asked its division 
of wage stabilization to analyze the wage increase proposal 
and that the division, on May 6, submitted the analysis “which 
made it clear that the employes involved in the instant cases 
had received wage increases since January 1941 which were 
in excess of the increases permitted under the 15 per cent 
‘Little Steel’ formula.” On May 11, the board said, it advised 
the federal manager of the T., P. & W. that the wage increases 
proposed could not be permitted under the “Little Steel” 
formula. However, it added, the next day the economic stabili- 
zation director issued a supplementary policy directive, author- 
izing the board to establish, “by occupational groups and labor 
market areas, the wage-rate brackets embracing all those vari- 
ous rates found to be sound and tested going rates” and to 
regard all the rates within those brackets as stabilized rates, 
in obtaining a basis for making, within the existing price struc- 
ture and within existing levels of production costs, minimum 
and non-inflationary adjustments deemed necessary to “aid in 
the effective prosecution of the war or to correct gross in- 
equities.” 

After the May 12 directive had been issued, the board pro- 
ceeded to reconsider the T., P. & W. wage increase proposals, 
according to the opinion, and after such reconsideration it con- 
cluded that the proposed rates were not higher than the “sound 
and tested going rates” for employes of the same occupational 
groups in the same labor market areas. 

The board said it would not be fair or right for it to 
refuse to correct “the gross inequities existing” in the wage 
structure of the railroad, “especially in view of the fact that 
the wages received by the employes involved in the instant 
case are not only out of line with those received by the oper- 
ating employes working on the same railroad when compared 
with previously existing differentials, but are also out of line 
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with the wages paid for similar work by other railroad com. 
panies in the area.” The board said the federal manager haj 
“pointed out’ that the wage increases in question would cor. 
rect ‘a serious morale problem on this carrier.” 





WwW. L. B. REBUKE TO MILK DRIVERS 

The National War Labor Board, in a telegram to union 
and milk association officials at New York City, has charae. 
terized as “a form of strike in violation of labor’s wartime 
no-strike pledge to the nation” the refusal of the New York 
City milk truck drivers to put into effect an Office of Defenge 
Transportation order calling for curtailment of milk delivery 
schedules in order to conserve motor vehicles and tires. The 
board directed the drivers to comply with the existing orders 
of the O. D. T. “unless or until such orders are modified” anq 
said that steps were being taken to eliminate ‘‘any injustices 
found to exist in the present situation.” 





ORDER AGAINST N. R. A. B. 


Judge W. L. Holly, of the federal district court at Chi- 
cago, has issued an order in civil No. 4436, John G. Patterson 
vs. the Chicago and Eastern Illinois and the second division of 
the National Railroad Adjustment Board, directing the division 
to hear and determine an alleged claim of the plaintiff, a for. 
mer coal chute laborer for the C. and E. I., for a judgment of 
$14,844.06 in back pay against the railroad. The plaintiff also 
seeks reinstatement as an employe of the railroad (see Traffic 
World, July 11, 1942, p. 90). 

In his complaint, the plaintiff, a resident of Douglas county, 
Ill., said he worked for the C. and E. I. from 1924 until June 8 
1931, when he suffered back and hip injuries. A railroad physi- 
cian declared him well a few days later, but he was discharged 
in September, 1931, and was never reemployed. He said he 
sought to have the International Brotherhood of Firemen and 
Oilers take his grievance against the company to the N. R. A. 
B.’s second division, but the union refused on the ground he 
was not a member. The division refused to hear his case on 
the ground that section 152 (2) of the railway labor act pro- 
vided only for N. R. A. B. consideration of grievances sub- 
mitted by unions. The division, replying to the complaint, took 
that position, and asked that the complaint be dismissed be- 
cause the plaintiff had not properly presented his grievance to 
the division. 

Judge Holly said section 152 (2) provided that grievances 
be taken to the board by unions, generally, but there was no 
union representing coal chute employes until 1939 and the 
plaintiff had made an honest attempt to settle his dispute with 
the railroad. The section provided that unions take grievances 
to the board “if possible,” he said, ponting out that ‘Congress 
did not mean to exclude disputes between railroads and non- 
union employes.” He said that the C. and E. I. need not file 
an answer to the complaint in view of the present order direct- 
ing the division to consider the grievance. 


FREIGHT CLAIMS ON PERISHABLES 


Figures compiled by the freight claim division of the Asso- 
ciation of American Railroads show that loss and damage claims 
paid on fresh fruits, melons and vegetables in 1942 averaged 
$6.15 a car as compared with $5.30 a car in 1941. The total of 
cars originated in 1942 was 846,861, and the total claims paid, 
$5,206,901. Twelve items collected claims of more than $10 4 
car in 1942, as compared with nine such items in 1941. Head- 
ing the list in average claims for each car loaded in 1942 were: 


Honeydew melons, $29.60; plums and prunes, $21.87; cucumbers, 
$21.56 watermelons, $20.94; peppers, $19.00; tomatoes, $17.04; asparagus, 
$16.32; grapes, $15.42; strawberries, $12.32; cantaloupes, $11.72; 
peaches, $10.63; lettuce, $10.07. 


Bananas made the best record, with average claims paid 
for each car in 1942 of $1.01. Other low records included white 
potatoes, $1.30; sweet potatoes, $1.62; turnips, $2.30; onions, 
$2.31, and cabbage, $2.82. 





NORTHERN PACIFIC GETS NEW LOCOMOTIVES 


The Northern Pacific Railway placed in service June 9 two 
new dual-purpose steam locomotives, the first delivery of 4 
total of ten, all of which will be in service by July 1. All of 
them will be used in fast freight service between the Twin 
Cities and Mandan, N. D. Each is 113 feet long, including 
tender, and weighs 952,000 pounds. The tender capacity 1s 
25,000 gallons of water and 27 tons of coal. All wheels have 
roller bearings. The ten dual-purpose locomotives will cost 
$2,250,000 and are in addition to 12 new mallet freight loco- 
motives, placed in service on the Northern Pacific earlier this 
year, which cost $3,240,000. 
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Air Transportation 





Air Service to Nation’s Capital 


The Civil Aeronautics Board has announced grant of cer- 
tificates of public convenience and necessity authorizing new 
routes which will enable United Air Lines Transport Corpora- 
tion, Transcontinental & Western Air, Inc., and Eastern Air 
Lines, Inc., to provide one-carrier air service between Washing- 
ton, D. C., and important cities west of the nation’s capital. 

Service on the new routes, however, according to the board, 
will not become effective until the national defense no longer 
requires a delay in its inauguration which is in accordance with 
a previous policy of the board. 

Washington, D. C., was one of the fastest growing cities in 
the nation and since 1939 had produced more air-passenger 
traffic than any other city in the country except New York and 
Chicago, and there was no reason to believe that it would not 
continue to maintain that rank as an air traffic producing cen- 
ter, said the board. The future of air transportation to and 
from Washington, the board added, “lies in a recognition of 
the fact’ that the city occupied a unique position among all 
cities in the country in that it had daily dealings with every 
city and town in the nation, affecting every citizen. 

The new route for United Air Lines from Toledo, O., to 
Washington establishes additional one-carrier service between 
Washington and Chicago and points west as far as San Fran- 
cisco, Portland and Seattle. A new route between Dayton, O., 
and Washington via the intermediate points, Columbus, O., and 
Wheeling, W. Va., enables T. W. A. to provide one-carrier 
service between Washington and St. Louis and points west as 
far as San Francisco and Los Angeles. The board said many 
of the proposed schedules of T. W. A. and United provided for 
through one-plane service. The new route granted Eastern ex- 
tends Eastern’s present route No. 47 from Louisville to Wash- 
ington via Frankfort-Lexington, Ky., and Charleston, W. Va., 
and, according to the board, will enable that carrier to operate 
a through one-plane service between St. Louis and Washington 
through Indiana, Kentucky and West Virginia. 

In the same order granting the three applications, the board 
denied an application of T. W. A. for service between St. Louis 
and Washington via Evansville, Ind., Louisville and Frankfort- 
Lexington, Ky., and also between St. Louis and Dayton via 
Evansville, Ind., Louisville, Frankfort-Lexington, Ky., and Cin- 
cinnati, O. The board added: 


Pennsylvania-Central Airlines whose operations include service be- 
tween Cleveland and Washington and between Pittsburgh and Wash- 
ington and American Airlines, whose operations include service between 
Washington and Chicago and between Washington and Louisville, were 
interveners in this case. These airlines contend that the granting of 
these routes would create serious competition and result in considerable 
financial loss to them. . .. ‘‘We do not believe that the interveners 
are justified in their fears that the authorization of the proposed routes 
will jeopardize the financial stability of existing carriers. * * * further- 
more, any loss of traffic suffered by P. C. A. should be substantially 
offset by the development of an increased volume of local traffic, par- 
ticularly on its densely populated and excellent traffic-producing route 
No. 14 * * * we think that any adverse effects will be temporary only 
and will be offset by the general increase in air travel and other 
factors * * * we believe that the benefits which will accrue to the 


public in improved air service of a national character are of controlling 
importance.’’ 


AIR FREIGHT SAVINGS AND RATES 


The factor of ‘time economy” resulting from the transpor- 
tation of goods by air will bring about “indirect savings” in 
the post-war period that “may readily offset any higher cost 
of air transport as a separate item,” said George F. Bauer, 
international traffic analyst, Air Cargo, Inc., in an address at 
a meeting of the Export Managers’ Club of New York June 8. 
Air Cargo, Inc., is an organization, sponsored by the airlines 
to do research work on post-war flying problems. 

The time economy factor, Mr. Bauer said, would bring 
every point in the western hemisphere within 24 hours of every 
other point and would “domesticate’” world commerce while 
“globalizing” domestic commerce. It would make it necessary 
that trade policies found effective in this country be “elongated 
to world dimensions.” Business, he said, could not avoid 
adapting itself to this change that time economy of the air- 
plane will bring about.” 

In arriving at a sound judgment as to whether the indirect 
benefits of time economy would compensate for added air 
tansportation costs, he said, it was necessary to examine its 
‘fects on particular industries in cost reductions where prod- 
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ucts were perishable, affected by style changes or of high value; 
in industries where the widened market would increase vol- 
ume; in the lightening of packaging and reductions of ware- 
housing and insurance expense, and in economies to dealers 
by permitting increases in total business without comparable 
increases in capital requirements. The resulting cost reduc- 
tions should be compared with the direct cost of air transport 
of the commodity under consideration, he said. That cost, he 
said, “in the post-war period may be appraised in the neigh- 
borhood of 15 to 20 cents a ton-mile although actual rates 


cannot be fixed until results of numerous developments have 
been calculated.” 


Keeshin Air Freight Plan 


Keeshin Air Freight, Inc., Chicago, a Delaware corpora- 
tion, subsidiary of Keeshin Freight Lines, Inc., has filed with 
the Civil Aeronautics Board an application for a certificate of 
public convenience and necessity to operate as a “carrier by 
aircraft in the transportation of property generally in interstate 
and foreign commerce.” The application, by far the broadest 
air-freight proposal yet put before the board, covers air freight 
service among 79 basic points in a broad geographical area with 
Minneapolis, St. Paul, Des Moines, St. Louis and East St. Louis 
on the west; Eau Claire, Milwaukee, Muskegon, Detroit, Roches- 
ter, Albany and Boston on the north; Louisville, Cincinnati, 
Columbus and Washington on the south, and the Atlantic coast 
on the east. It covers also service between those 79 basic points, 
on the one hand, and 127 other cities in the United States, on 
the other, through 16 specified gateways, and between the basic 
points and foreign countries by interchange with air freight 
lines serving those countries, through specified gateways on the 
Atlantic, gulf and Pacific coasts. 

All of the outstanding stock of Keeshin Air Freight, Inc., 
is “owned, held and voted” by Keeshin Freight Lines, Inc., the 
application states, which also owns and holds all the outstand- 
ing capital stock of Keeshin Motor Express Company, Inc.; Sea- 
board Freight Lines, Inc.; National Freight Lines, Inc., “and 
other corporations that are common carriers of property gen- 
erally by motor vehicle in interstate commerce.” Keeshin 
Freight Lines, Inc., it continues, ‘also owns and holds all out- 
standing capital stock of Truck-Rail Terminals, Inc., a corpo- 
ration that is a freight forwarder of property generally by all 
forms of transportation in interstate commerce and is subject 
to part IV of the interstate commerce act.” 

The applicant corporation “is fit, willing and able to prop- 
erly perform the air transportation service for which authority 
is applied for and to conform to the provisions of the civil areo- 
nautics act of 1938 and the rules, regulations and requirements 
of the Civil Aeronautics Board thereunder,” says the applica- 
tion. It ‘proposes to operate cargo aircraft proven to be capable 
of efficiently transporting payloads of five to eleven tons and 
proposes to use aircraft of the type designed for such purpose.” 
Keeshin Air Freight, Inc., does not at present own such aircraft, 
says the application, “however, it has made adequate inquiry 
and tentative arrangements to obtain a sufficient number of 
suitable aircraft of the type it proposes to use as soon as they 
are available for civilian operation.” 


Air Carrier Earnings 


The eighteen domestic air carriers in the United States 
reported to the Civil Aeronautics Board total net revenue from 
operations of $25,737,298 for the 12 months ended Jan. 31, 1943, 
as compared with a net of $8,229,321 for the 12 months ended 
Jan. 31, 1942. The net revenue from operations for January, 
1943, was $1,875,469 as against $3,321 for January, 1942. 

The foregoing figures were set forth in statistical reports 
on operating revenues and expenses of the airlines, the first 
time such reports have been issued by the board. The board 
said reports of this kind would continue to be available each 
month. 

For the 12 months ended with Jan. 31, 1943, it was shown 
that the carriers had total operating revenues of $108,154,738 
and total operating expenses of $82,417,440 as against revenues 
of $99,669,808 and expenses of $91,440,487 for the 12 months 
ended with Jan. 31, 1942. Operating revenues for the 12 months 
ended with Jan. 31, 1943, consisted of $74,942,571, passenger, 
$23,110,025, mail, $7,203,034, express and freight, and other 
revenues of $2,899,108. For the comparable period, revenues 
consisted of $71,392,856, passenger, $23,100,649, mail, $3,112,847, 
express and freight, and other revenues of $2,063,456. Flying 
and ground operations amounted to $36,487,311 of the total 
operating expenses for the 12 months ended with Jan. 31, 1943, 
as against $44,705,801 for the comparable period. 

Operating revenues for January, 1943, totaled $8,108,127 
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while operating expenses amounted to $6,232,658, compared 
with $7,999,264 and $7,995,943, respectively, for January, 1942. 
Operating revenues for January, 1943, consisted of $5,477,776, 
passenger, $1,797,826, express and freight, $616,323, and other 
revenues, $216,293. For January, 1943, operating revenues con- 
sisted of $5,255,035, passenger, $2,078,027, mail, $381,159, ex- 
press and freight, and other revenues of $285,043. The total 
operating expenses for January, 1943, included $2,878,304 for 
flying and ground operations, as against $3,670,173 for January, 
1942. 

Another compilation issued by the board showed a total of 
105,908,038 miles, revenue and non-revenue, flown by the 
domestic air carriers for the 12 months ended March 31, 1943, 
compared with 144,293,241 miles flown, revenue and non-rev- 
enue, for the 12 months ended March 31, 1942, and the follow- 
ing figures with respect to traffic for the respective periods: 


Total passenger miles, 1,483,366,849 and 1,604,214,233; revenue 
passenger miles, 1,416,499,283 and 1,483,169,654; revenue passenger load 
factor, 78.37 and 61.04; average available seats ‘‘per mile,’’ 17.98 and 
17.62; average revenue passenger load, 14.09 and 10.75; mail pound- 
miles, 49,201,383,436 and 28,747,852,533; average mail load (pounds), 
482 and 206.9; express pound-miles, 26,094,070,058 and 12,958,090,010; 
average express load (pounds), 255.6 and 93.2; and excess baggage 
pound-miles, 4,982,950,622 and 3,156,247,491. 





LEA ON AIR TRANSPORTATION 


No form of transportation was more fascinating, or fraught 
with so much effect on the future of the nation’s economy, than 
air transportation, said Chairman Lea, of the House interstate 
commerce committee, in a talk before the Aviation Breakfast 
Club, June 9, in Washington. Guests at the breakfast, at which 
the National Aeronautic Association was host, included 17 mem- 
bers of the House interstate commerce committee. Gill Robb 
Wilson, president of the association, introduced Mr. Lea. 

Mr. Lea expressed appreciation on behalf of his committee 
for what the association had done to assist the committee in 
connection with proposed legislation to amend the civil aero- 
nautics act. Mr. Lea said the committee had invited criticism 
of this legislation from “every responsible source.” He said 
that transportation generally in the United States was still in 
a process of evolution. He described the growth of the trucking 
industry and the service that that industry was now rendering 
to the country as “phenomenal,” and expressed the idea that 
the development of air transportation would contribute to the 
growth of other forms of transport. 

A guest of honor of the National Aeronautic Association 
at the breakfast was Frank G. Brewer, president of the Ala- 
bama Highway Express, Inc., of Birmingham, Ala., who, it was 
announced, had donated $10,000 to the association for an annual 
award for “achievement in the field of air youth aviation.” It 
was stated that Mr. Brewer made the donation in honor of his 
two sons, Frank, Jr., an aerial bombardier, and Robert Brewer, 
a paratrooper, both of whom were now serving overseas. 


Air Service Applications 


The Postmaster General has filed a certification under sec- 
tion 401(n) of the civil aeronautics act, with the Civil Aero- 
nautics Board, docketed as No. 907, for inclusion of Ripley, 
W. Va., for non-stop air mail service on route No. 49-A of All 
American Aviation, Inc. Heretofore, the board refused to in- 
clude Ripley on the route, holding that the service was not 
required by public convenience and necessity. 

Since the last consideration given to this matter, approxi- 
mately one year ago, said the Post Office Department, the vol- 
ume of air mail dispatched to the five segments of route No. 49 
had increased materially, the rate of increase for the month of 
April, 1943, being 73.61 per cent over the same month in 1942. 
The gross total pounds dispatched to this route was 22,886 
pound sand 39,732 pounds for April, 1942 and 1943, respectively, 
it said, adding that air mail originating at Ripley and available 
for dispatch, were direct service provided, had increased com- 
parably and had recently averaged in excess of 100 letters a 
day. That amount, it said, exceeded the originating mail at a 
number of other points included for direct service in the cer- 
tificate for route No. 49. 

An application, docketed as No. 912, has been filed with 
the board by Ketchikan Air Service, Ketchikan, Alaska, for a 
certificate authorizing air transportation of persons and prop- 
erty between Ketchikan and Edna Bay, Alaska, via Kasaan, 
Tuxekan and Hecate Island; and between Ketchikan and Tam- 
gass Harbor, Alaska, via Metlakatla; and over an irregular 
route in the First Judicial Division of the Territory of Alaska. 
Concurrently, the applicant field an application, designated as 
No. 913, for an exemption order authorizing service over the 
—_- requested in No. 912 pending final determination by the 

oard. 
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American Airlines, Inc., in application No. 908, asks fo 
amendment of its certificate for route No. 18, so as to inclu& 
Waterbury-Meriden-Bristol-New Britain, Conn.; Fall River. 
New Bedford, Mass., and Brockton-Taunton-Attleboro, Mass., a 
additional intermediate points. 

Colonial Airlines, Inc., filed amendment No. 2 to its appli. 
cation, designated as No. 527, requesting authority to engage jp 
scheduled air transportation of persons, property and mail ove 
any or all of the following routes: New York, N. Y., and/o 
Newark, N. J., and the co-terminals Boston and/or Bedford 
Mass.; New York/Newark and Boston/Bedford, via Hartford 
Conn.; New York/Newark-Boston/Bedford, via Bridgeport 
Conn., New Haven, Conn., Hartford, Conn., Springfield, Mass. 
and Providence, R. I, New York/Newark-Boston/Bedford, via 
Stamford, Conn., Waterbury, Conn., and Worcester, Mass, 
New York/Newark-Boston/Bedford, via Stamford, Conn., New 
London, Conn., Newport, R. I., and New Bedford, Mass.; New 
York/Newark-Boston/Bedford, via Southampton, L. I., Ney. 
port, R. I., and New Bedford, Mass.; and New York/Newark. 
Boston/Bedford, via Southampton, L. I., New London, Conn, 
and Providence, R. I. 





NEW YORK OVERSEAS AIRPORT CLAIMS 


Economics and the national interest demand the establish. 
ment at the Port of New York of facilities for overseas air 
service after the war, according to answers by the Port of 
New York Authority to questions on the subject submitted by 
the Civil Aeronautics Board. The number and location of over. 
seas air terminals must be based on practical considerations 
which include the protective, the customs and the immigration 
control facilities available at the points under consideration, 
Even more important, says the Port Authority, is the source of 
traffic to be expected on the trans-oceanic air lines. It points 
out that State Department figures on passport applications 
show that between 61 and 67 per cent of the applicants live in 
the northeastern part of the country and that 40 to 48 per cent 
live in New York or New Jersey. Passenger traffic, it said, 
would be of “primary importance in establishing overseas 
routes for some time to come.” As to trans-oceanic air freight, 
it says Railway Express Agency figures show approximately 30 
per cent of its business originating in the New York metro- 
politan area and within a radius of 100 miles. While these 
figures are for domestic air movement, it says it is believed 
that the percentage of overseas air express from that area will 
be greater. 
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PAN AMERICAN AIRWAYS TRAFFIC 


The Pan American Airways system reports a total of 
117,683,337 passenger miles flown in the first three months of 
1943, as compared with 74,975,995 in the first three months of 
1942. Plane miles flown in the first quarter of this year totalled 
12,920,655; in. the last quarter of 1942, 10,461,109, and in the 
first quarter of 1942, 7,596,499. 
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U. S. RUBBER COMPANY AIRPLANE TIRE BOOKLET 


The United States Rubber Company has issued a booklet 
containing engineering information and technical data on U.S. 
Royal airplane tires. It lists tire dimensions, rim measure- 
ments, tire and tube weights, non-skid contact areas and max- 
imum worn section dimensions. A special section is devoted to 
airplane tire valves, both rubber and metal, and to tubes. More 
than thirty charts show load deflection curves for smooth con- 
tours, high pressures, low pressures and profiles of nose wheel 
tires. The booklet says that the specifications in it are subject 
to modifications under instructions of the Army, the Navy o 
the War Production Board. Revisions and additions will be 
issued from time to time. 


JOINT ACTION PLANS 


By supplementary order O. D. T. 3, revised-24, effective 
June 21, Director Eastman has authorized, as provided in the 
order, coordinated operations by Sunrise Trail, Inc., Walla 
Walla, Wash., and Consolidated Freightways, Inc., Portland, 
Ore., between Seattle and points in Washington. 

The O. D. T. has approved seven new dairy industry trans- 
portation plans under which it says there will be effected an 
estimated annual saving of 1,374,226 truck miles in Wisconsin, 
Indiana, Missouri and Kansas. Since the dairy industry trans- 
portation program was begun last February, said the O. D. T., 
plans submitted to it to date provided total annual savings of 
more than 8,700,000 truck miles, 47,873,000 tire miles, approx! 
mately 1,250,000 gallons of gasoline, and about 1,700 heavy- 
duty truck tires. Dairy industry transportation plans are estab- 
lished under the small business concerns act of 1942 and ale 
agreed to by the O. D. T. and the War Production Board, after 
consultation with the Department of Justice. 
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Eastman on Reciprocity 
Commending state legislatures that had facilitated the . 


movement of war workers and essential materials through the 
passage of emergency transportation legislation, Director East- 
man of the Office of Defense Transportation said that the joint 
program of the O. D. T. and the United States Army Trans- 
portation corps, to eliminate trade barriers found to be im- 
peding the war effort, would be continued. 


A year ago, Mr. Eastman recalled, the governors of the 
various states were asked at a Federal State Conference to 
adopt emergency formulas adjusting truck weight and size 
regulations and license reciprocity statutes to the needs of the 
war. Later, he said, the O. D. T. proposed an emergency trans- 
portation act, which has been enacted by a number of states. 
He said, however, that travels of migratory defense workers, 
and shipment of war materials, were still being hampered by 
the refusal of some states to recognize the validity of licenses 
issued for the current year in other states. It was to solve this 
serious problem, said he, and to deal with others arising from 
the war emergency, that the program of federal-state cooper- 
ation was being pursued. 


Mr. Eastman particularly commended the states which had 
agreed at once to the program of reciprocity at the conference, 
and which have followed the program since that time. These, 
he said, were California, Colorado, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Louisiana, Maryland, Massachusetts, 
Michigan, Montana, Nevada, New Jersey, New York, North 
Carolina, Ohio, Oregon, Rhode Island, South Carolina, Wash- 
ington, and West Virginia. Emergency wartime power acts, 
authorizing their governers to suspend on a reciprocal basis 
the imposition of license fees, said he, had been passed by the 
legislatures of California, Delaware, Iowa, Minnesota, New 
Hampshire, North Carolina, North Dakota, Oklahoma, Oregon, 
Pennsylvania, Rhode Island, Vermont and Washington. Full 
reciprocity of licenses on all privately owned for-hire vehicles 
had been authorized in Wisconsin, New Hampshire, and South 
Dakota, he said. Minnesota, Tennessee, Wyoming and Utah 
legislatures, Mr. Eastman said, had ordered full or partial 
reciprocity to non-resident carriers. The District of Columbia, 
he said, had completed reciprocity agreements with 17 states. 


Legislation relaxing weight and size regulations had also 
been enacted in a number of states, said he, and that most of 
the states had been adhering to the terms of the “emergency 
formula” adopted last year. Minnesota, he said, had recently 
passed a law increasing the legal length and weight of trucks, 
and legalizing four-wheel trailers, and had authorized special 
permits to exceed weight and length limitations over a period 
of time instead of by trip. In Pennsylvania, said he, the legis- 
lature had increased the gross weight of trucks as a wartime 
measure, and that the governor of South Carolina had issued 
a proclamation permitting petroleum trucks operating in the 
state to carry up to 4,300 gallons. Regulations of truck weights 
and sizes had also been relaxed in Missouri, Wisconsin and 


Utah, he said, and that similar measures were under consid- 
eration in other states. 





Great Lakes Permit System 


The Office of Defense Transportation has issued General 
Order O. D. T. 25A, effective June 14, requiring permits for 
the operation of all vessels on the Great Lakes with some 
exceptions, in an effort to aid water carriers to meet the 1943 
goal of 91,000,000 tons of iron ore certified to the O. D. T. by 
the War Production Board. 

In a letter to W. P. B. Chairman Nelson, Director Eastman 
of the O. D. T. pointed out that the iron ore movement was 
approximately 8,500,000 gross tons behind last year’s operation, 
and indicated the difficulties the lake carriers would encounter 
In meeting the goal for ore while filling the other high quotas 
set up by W. P. B. The lag in the iron ore movement, he said, 
was due to the fact that late ice kept the vessels idle a month 
longer than last year, and cited heavy fogs, accidents, fewer 
Canadian vessels loading ore this year, about 27 ore-type ves- 
sels still in the grain trade as against none at this time last 
year, and the fact that only three of the 16 ore ships being 
built by the Maritime Commission had been placed in service, 
as further reasons for the deficit in ore deliveries. 

The new order requires O. D. T. permits for the operation 
of all vessels except liquid bulk carriers, covered by another 
0. D. T. order, and the following vessels specifically exempted: 
Those used in the transportation of property consigned by or 
to the government, its departments or agencies; vessels of a 
gross registered tonnage of less than 1,000 tons; vessels en- 
aged in trailer or semi-trailer ferry service; passenger ships 
and railroad car ferries; vessels engaged in transporting iron 
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ore; vessels while engaged in transporting coal, provided the 
movement is authorized by General Order O. D. T. 9A. 

The new order also reasserts the authority of the O. D. T. 
to require any vessel to be operated in any manner, for any 
purpose, and between any ports as O. D. T. may direct, and to 
be chartered, leased, or rented by any persons the O. D. T. may 
designate. 

As of June 3, said O. D. T. the carriers had moved from 
upper lake docks to ports on the lower lakes 12,550,836 gross 
tons of ore, as against 20,839,647 in the same period last year. 
The daily average loading of ore for the week ending May 31, 
it said, was 385,057 gross tons, or eight per cent below the 
daily average loading during the corresponding week last year. 

The O. D. T. pointed out that in the 1942 lake navigation 
season the O. D. T. order which corresponded to the instant 
order exempted vessels carrying coke, and certain ships mov- 
ing iron and steel scrap, blast furnace fluxstone and open 
hearth stone, limestone for use in the manufacture of chem- 
icals, and property in packages or containers. 





Lake Erie Track-Ferry Service 


Director Eastman, of the Office of Defense Transportation, 
has issued Supplementary Order O. D. T. 3, Revised 25, effec- 
tive June 7, requiring common and contract motor carriers of 
property to utilize waterway transport facilities, to the exclu- 
sion of highways, for the movement of trailers and semi-trailers, 
loaded or empty, between Detroit, Mich., and Cleveland, Ohio, 
and the areas within 25 miles of their boundaries, unless other- 
wise authorized by O. D. T. permit (see Traffic World, June 5, 
p. 1342). The order applies not only to property movements 
originating in one of the cities and destined for the other, but 
also to shipments originating outside the zones, but moving be- 
tween them. 

Simultaneously with the action of O. D. T., the Commis- 
sion, division 3, issued Emergency Order No. M-2 on June 4, 
“effective at once,” providing essentially the same requirements. 

The O. D. T. order further provided that each of the car- 
riers affected by the order should “forthwith” file a copy of the 
order with the Commission and likewise file, and publish, and 
continue in effect until further order, tariffs, schedules, or sup- 
plements to filed tariffs or schedules, “setting forth any changes 
in rates, charges, operations, rules, regulations and practices of 
the carrier which may be necessary to accord with the provi- 
sions of this order; and forthwith shall apply to the Interstate 
Commerce Commission for special permission for such tariffs, 
schedules, or supplements, to become effective on the shortest 
notice lawfully permissible.” 

Exempted from the provisions of the order were trailers or 
semi-trailers when containing shipments for delivery, or while 
operated for the purpose of collecting shipments, at any point 
between the aforementioned areas; any such units while oper- 
ated under the direction of the military or naval forces of the 
United States or state military forces organized pursuant to 
section 61 of the national defense act, as amended; any such 
units while actually transporting explosives exclusively. 


The O. D. T. order provided that a special permit exempt- 
ing an operation from the provisions of the order would be 
issued when transportation by water was not available, or when 
such trailer or semi-trailer was transporting any shipment un- 
der and in compliance with the provisions of Exemption Order 
O. D. T. 23-2A. The order said applications for permit should 
be made to the O. D. T. at such point or points and should pro- 
vide such information as the O. D. T. might require. 

The order required every common or contract carrier by 
motor vehicle affected by the order, “upon direction of, and at 
such point and time as may be designated by” the O. D. T., to 
tender any trailer or semi-trailer intended for movement be- 
tween the aforementioned areas to any authorized carrier oper- 
ating, or offering to operate, water craft for the transportation 
involved, ‘notwithstanding any shipper’s ‘instructions or any 
existing contract, lease or other agreement, express or implied,” 
and every carrier by water to whom such tender was made 
pursuant to the provisions of the order was required to accept 
and transport such trailers or semi-trailers. 


The order required, also, that all records of carriers per- 
taining to any transportation affected by the order should be 
kept and made available for examination at all reasonable times 
by accredited representatives of the O. D. T. 

The order provided that, in the event compliance with its 
provisions conflicted with, or would not be authorized under, the 
existing interstate authority of any carrier, “such carrier forth- 
with shall apply to the Interstate Commerce Commission for 
such operating authority as may be requisite to enable it to 
comply with the provisions of this order, and shall prosecute 
such application with all possible diligence.” 

Any carrier, under the terms of the order, may make appli- 
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cation to the O. D. T. to be relieved from its provisions “when 
required to meet specific needs or exceptional circumstances, 
or to prevent undue hardship.” 

The O. D. T. said that such a truck ferry service, sponsored 
by it, and authorized by the Commission, scheduled to begin 
operating May 7, had been blocked by differences between labor 
and carriers. Telegrams sent by Director Eastman, said O. D. 
T., requesting the cooperation of all persons concerned, ‘failed 
to resolve those differences.” 

The O. D. T. said that the new trailer ferry service would 
accommodate the movement of about 100 heavy trailers and 
semi-trailers a day each way between the two cities. Capacity 
operations, it said, would make unnecessary a 336-mile round- 
trip haul by the trailers and the tractors which otherwise would 
pull them, with a resulting saving of some 336,000 truck-trailer 
tires miles a day, and equivalent savings in manpower, parts, 
equipment, and gasoline. 

O. D. T. officials said, June 11, in connection with reported 
refusal of the Detroit teamsters union to permit trucks to be 
loaded aboard car ferries at Detroit, that the O. D. T. would 
do everything it could to enforce its order requiring ferrying 
of trailers and semi-trailers between Detroit and Cleveland. 


* 
Truck “Gas” Rations Cut 

The Office of Defense Transportation June 7 announced 
complete revision, on the basis of degree of essentiality, in the 
list of industries to be accorded preferential treatment in the 
furnishing of truck services in the eastern gasoline shortage 
area (see Traffic World, June 5, p. 1337). The revised industry 
list was certified to the O. D. T. by the War Production Board. 

The O. D. T. said that even those carriers whose services 
were listed as essential would not be allowed additional gaso- 
line unless they were utilizing their trucks to the fullest extent 
possible. 

“Only services vital to the war effort and the public wel- 
fare can be fully maintained in the eastern gasoline shortage 
area,” it said. 

Essential industries on the original list have been recast, 
with some additions, into four groups: AA-1 (most critical); 
A-1 (very critical); A-2 (critical), and A-3 (important). 

The revised preferential treatment list places in the AA-1 
class movements of army, navy, Maritime Commission, Coast 
Guard or Lease Lend supplies for export by sea or air. In- 
cluded in the list are food production and distribution; public 
utility services; transportation services; municipal services; 
public communication services; hospitals, medical supplies, and 
hospital supplies, and services; undertakers’ supplies; laundry 
and line supply establishments; production and refining of 
petroleum and petroleum products; production and distribution 
of coal and coke, and retail deliveries to households when area 
deliveries have been pooled or combined in a manner approved 
by the O. D. T.; production and distribution of coal and coke: 
production and distribution of extractive industries (minerals) ; 
semi-fabricated products; industrial plants to the extent of their 
minimum necessary requirements for the production, process- 
ing and distribution of specified articles; scientific testing and 
research laboratories, to the extent that they are engaged in 
any operation relating to the production or processing of any 
munition equipment or material listed in schedule A; chemicals 
for war production; lumber and lumber products; containers; 
pulp and paper, salvage; and maintenance and repair. 

Under the foregoing headings the revised schedule set forth 
lists of commodities and services under columns headed A-1 
(very critical); A-2 (critical), and A-3 (important). 


Changes in the design of the gasoline ration coupons for 
commercial vehicle use beginning July 1 have been announced 
by the Office of Price Administration as a further means of 
taking up “slack” mileage and of removing potential sources 
of black market gasoline, says the O. P. A., adding: 


A new ‘‘TT’’ coupon, which replaces the present ‘‘T’’ coupon, will 
be made valid for use throughout the country on July 1. The old type 
of ‘‘T’’ coupon, now being used by commercial operators, will be in- 
valid on and after July 1, except in the northeastern shortage area 
where the ban on non-essential driving is now in effect. In that area, 
operators must keep on using the old type of ‘‘T’’ coupons which they 
now have in their hands, through July 25. 

This ‘‘stretching’’ of the use of present coupons results in about 
a 40 per cent reduction in the amount of gasoline the northeastern 
operator may use, for the period from May 23, when the cut was first 
announced, by O. D. T., through July 25. This same reduction will be 
continued in the restricted area when the new ‘‘TT’’ coupons are 
issued in July. 

In the northeastern restricted area between July 1 and July 25, 
both the present ‘‘T’’ coupons and the new ‘‘TT’’ coupons will be valid. 
This is necessary to permit operators in other parts of the country, 
who will have only the new type of coupons, to continue to make 
through trips into the east in the course of their normal operations. 
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It will be illegal, O. P. A. stated, for anyone to continue to holq 
after July 5, any of the old type of ‘“‘T’’ coupons, unless the coupon; 
were issued by a Local War Price and Rationing Board in the north. 
eastern restricted area for operations in that area. Any such coupons 
which were issued for use in the south or west, and which are left ove 
on July 1, must be surrendered to an O. D. T. District office or a loca} 
War Price and Rationing Board not later than July 5. Local boards 


will begin issuing the new type of coupons outside the northeast re. § in 
stricted area about June 15. 8,2 
The O. D. T. announced that it had warned bus and truck Pr 
drivers in the northeastern gasoline shortage area not to waste in 
fuel by letting their motors idle unnecessarily. It said reports an 
indicated some drivers were permitting their motors to run as wi 
much as 15 minutes to a half hour on stops, despite the scarcity sh 
of gasoline. It said fleet operators should immediately estab. 
lish idling ‘‘standards” for their drivers as a guide for the we 
prevention of gasoline wastage. It said the usual practice jn fe 
the bus and trucking industry was that motors should be shut 
off on all stops of from one to three minutes or more, depend. w. 
ing on the type of vehicle and the condition of the battery. | of 
Representative Halleck, of Indiana, in remarks in the | p; 
House, opposed the placing of a ban on pleasure driving in the ] ¢t 
middle west, as had been imposed in the eastern area, unless tk 
it could be shown this would cure the eastern shortage situa. ce 
tion. There should be no restrictions imposed on Indiana, said } } 
he, “merely to compel motorists in all parts of the nation to 
suffer alike.” m 
Representative Hartley, of New Jersey, said extension of | s 
rationing would result in an increase of 200,000 barrels a day | ¢ 
to the east and not 15,000 barrels as Mr. Halleck said he had } 
heard. He criticized O. P. A. rationing of gasoline. ol 
Representative Bender, of Ohio, said there was no short- 
age at the source—that this was clearly a problem of trans- | q 
portation. He said the O. D. T. was not efficiently handling 
the tank cars used for transporting gasoline. O. D. T. directives 
were not being enforced, he said, because the trains carrying 2 
the tank cars were permitted to pick up other freight en route 7 
from the source to the refineries. tt 
Representative (Mrs.) Rogers, of Massachusetts, said the } r 
O. D. T. had told her that Mr. Eastman had issued a directive 
to the presidents of the railroads telling them immediately to | ™ 
ship back empties at rapid speed. e 
Mr. Bender said the seat of the trouble was “that we have } 
confusion worse confounded right here in Washington. One } ;, 
agency issues orders and another countermands, creating a } j, 
bedlam as a result of the lack of coordination on the part of the | t 
agencies involved not only in the distribution of gasoline but | o 
affecting every other problem.” W 
Mrs. Rogers said Canada “has been warm throughout the 
whole winter when we have suffered cold throughout the east.” 
She suggested revival of the Baruch committee to take up the h 
petroleum situation as it had the rubber situation. i 
Mr. Hartley said the situation in the east was due largely g 
to the petroleum demands of the armed forces. Mrs. Rogers | ,, 
said 80,000 tons of gasoline had been shipped to Spain. t 
“Gasoline and oil are being constantly sent there, and that J ) 
has to be taken into consideration in connection with our | 
losses,” said Mrs. Rogers. 
At his press conference, June 10, Mr. Ickes said it would 
not help the eastern situation at this time to extend the ban } P 
against pleasure driving to the middle west. : 
Oo. D. T. ON TRUCK “VERSATILITY” ; 
In its efforts to obtain fuller use out of the nation’s trucks, } p 
the Office of Defense Transportation has urged operators to j t 
use their ingenuity in adapting their equipment to as many , 
types of cargo as possible in order to obtain full loading and } | 
return loads, according to an O. D. T. announcement. . 
Referring especially to expedients for easing the shortage } ,, 
of heavy duty trucks and trailers, O. D. T. cited the example of Fy 
a Canton, O., operator who adapted flat-bed trailers, such 4S } y 
are used for hauling steel, to general merchandise cargo merely } 4 
by adding removable sides. The removable sides enabled the } 4 
operator to obtain return loads of general merchandise making ‘ 
the operation more profitable and contributing to the wal}. 
effort by moving additional tonnage, said the O. D. T., adding: J , 


Cost of the removable sides per trailer unit, built by an outside 
contractor according to the following specifications, was less than $200: 
Trailer length: 22 ft. overall 
Trailer width: 92 inches overall 
Channel: Iron, 5” x 1%” x \4” 
Pockets: 34%” x 2” 4 x 4” (inside) 
Stakes: 1%” x 3” x 54” (top to bottom) 
Sides: 1” oak tongue and groove; 48” (trailer platform to top) 
Tail gate 1” x 48” (2 45” sections, removable) 
Gin pole sockets: 9 (4 on each side and one in front) 
Nose: semi-round, radius 26” 
Tie down chains and binder welded to channel and sides. 
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Petroleum Transportation 


Tank car deliveries of petroleum to the east coast area the 
week ended June 5 averaged 898,744 barrels a day as against 
890,897 barrels the preceding week, according to reports re- 
ceived by Petroleum Administrator Ickes. Kerosene shipments 
in drums in box cars averaged 9,699 barrels a day as against 
8,216 barrels the preceding week. 

Mr. Ickes announced that, on his recommendation, the War 
Production Board had approved construction of a 383-mile, 16- 
inch pipeline from Sundown, Tex., to Drumright, Okla., with 
an initial capacity of 54,000 barrels of crude oil daily. The line 
will be built and operated by the Stanolind Pipeline Co. It 
should be in operation in March, 1944, said the P. A. W. 

Rail facilities washed out by the recent floods in the mid- 
west now were about 97 per cent of normal, the Office of De- 
fense Transportation said June 10. 

As the result, it said, the eastern movement of petroleum 
was approximately at pre-flood levels again, except for that part 
of the traffic moved via the broken 24-inch War Emergency 
Pipeline. The big pipeline was pumping a somewhat restricted 
stream by means of a temporary 20-inch loop, but officials of 
the operating company said they could not estimate when re- 
ceding flood waters would permit their engineers to get to the 
break to make repairs. 

O. D. T. officials described the restoration of the rail move- 
ment of petroleum as “good news’—for the army and navy. 
Since the flood did not cause the critical shortage of gasoline in 
the northeast, they said, recovery from its effects would not 
end the shortage for the average motorist or other civilian user 
of petroleum products. 

O. D. T. petroleum transport officials summed up the imme- 
diate future of the movement thus: 





































With complete restoration of all facilities, the movement of pe- 
troleum by rail, pipeline, and barge will resume its steady upward 
trend. The 17.8 per cent increase which was achieved between January 
and April will be more than duplicated by September, when the 
transportation daily average capacity is expected to be 1,590,000 bar- 
rels—25 per cent more than the April average. 

This increase may mean nothing to the oil-dry northeast. The 
northeast was hit by its most critical gasoline shortage when the 
overland movement was at an all time high, they recalled, and it may 
well be struck by another when the oil traffic is increased by a fourth. 

Much depends on demands for petroleum products on battle fronts 
far away. If plans for military and naval operations call for gasoline 
in quantities which keep pace with the rising eastern movement, then 
transportation triumphs may mean little to the civilian consumer— 


other than escape from even worse crises which would occur other- 
wise, 


















Eastman Praises Railroads 


Director Eastman, of the Office of Defense Transportation, 
has written J. J. Pelley, president of the Association of Amer- 
ican Railroads, and J. M. Hood, president of the American 
Short Line Railroad Association, praising the railroads for the 
manner in which they handled large amounts of petroleum 
traffic from the southwest to the east coast in the severe floods 


last month. Mr. Eastman’s identical letter to Mr. Pelley and 
Mr. Hood follows: 


The performance of the railroad industry in the transportation of 
petroleum products into District No. 1 during a period when a sub- 
stantial number of the railroads were so seriously affected by the 
record-breaking floods deserves the highest praise. 

As I review the great interruption caused by the floods, and I con- 
trast it with the petroleum haulage figures, I cannot escape the con- 
clusion that the railroad men performed one of the outstanding trans- 
portation achievements of the war to date. Not only do I wish to 
thank these men through you, but I wish to compliment them on 
their resourcefulness and their steadfastness during the period of flood 
disruption. I also want to express my appreciation for the help given 
to the members of the Office of Defense Transportation who have been 
active in the petroleum movement operations during a period when 
It was necessary to change routings, divert, find new outlets, and 
move the empties and loads through the area of damage. I am con- 
vinced that this demonstration of efficiency and coordination during 
a period of adversity has taught all of us that with a return to normal 
all past records can be exceeded. 

I shall be glad if you can see to it that this letter of appreciation 
is called to the attention of the entire raliroad personnel, including 


every man and woman concerned in the transportation of petroleum 
products. 















































In making public Mr. Eastman’s letter, the O. D. T. said 
that, despite the worst floods in railroad history, the total vol- 
ume of all traffic for the two weeks ended May 31 showed a 
small overall increase, as compared with the previous two- 
week period. Although high water halted normal freight move- 
ments at a number of points, said O. D. T., no serious accumu- 
lations of traffic developed in the flooded areas. Furthermore, 
it said, a study of railway traffic movement indicated that the 
percentage of loads and empties on hand for movement at mid- 
night daily, as compared with the total cars dispatched during 
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the previous 24 hours, increased only slightly within the large 
area most seriously affected by the floods. 

In another letter to Victor V. Boatner, director of O. D. T.’s 
division of railway transport, Mr. Eastman praised the work 
of the individual men and women employes of the railroads, 
and the staff of Mr. Eastman’s organization, saying that “they 
are entitled to the recognition of ‘distinguished service’.” 

After citing washouts, and inundations of tracks and yards, 
at various points, the O. D. T. said that although many lines 
had been seriously disrupted, most of the damage had been 
repaired, and that in all of the affected areas traffic was mov- 
ing with no appreciable delay. 


Emergency Petroleum Rates 


On petition of W. J. Kelly, assistant to the vice-president, 
Association of American Railroads, the Commission, division 2, 
has issued eighteen supplemental fourth section order No. 
14373 further modifying and amending fourth section order 
No. 14373, entered Sept. 9, 1941, in applications Nos. 19279 and 
19280, as modified and amended by seventh, thirteenth, and 
fifteenth supplemental orders, so as to provide that the relief 
authorized therein with respect to emergency railroad petro- 
leum rates proposed in applications Nos. 19279, 19280, 19994. 
and 20197 shall continue until Oct. 1, 1943. 

In justification of the relief sought, the petition stated that 
under authority contained in fourth section order 14373, as 
modified by supplemental orders, reduced rates on petroleum 
and petroleum products, carloads, were established to relieve an 
emergency condition existing in so-called District No. 1, com- 
prising the states of Connecticut, Delaware, Florida, Georgia, 
Maine, Maryland, Massachusetts, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, Rhode Island, South 
Carolina, Vermont, Virginia, West Virginia and the District of 
Columbia. The relief accorded by the original order was 
limited to expire with June 30, 1943, but in response to petition 
of the applicant carriers, it was extended from time to time 
and was now available until July 1, 1943, under the terms of 
seventh and thirteenth supplemental fourth section orders, 
dated Sept. 9, 1942, and Dec. 23, 1942, respectively, said the 
petition. 

Seventh supplemental fourth section order No. 14373, the 
petition said, provided that the relief authorized was to expire 
Oct. 31, 1943, but that some of the rates covered by original 
fourth section order No. 14373, filed pursuant to such author- 
ization, were suspended in I. & S. No. 5162, and the schedules 
withdrawn, the rates previously in effect, by authority of the 
thirteenth supplemental fourth section order No. 14373, being 
continued in effect until July 1, 1943. Subsequently, said the 
petition, by fifteenth supplemental fourth section order No. 
14373, the prior orders had been broadened to embrace addi- 
tional rates, but that relief with respect thereto was likewise 
available only until July 1, 1943. The petition continued: 

“It having been concluded by the railroads participating 
in such rates to continue same beyond June 30, 1943, to and 
including September 30, 1943, unless sooner cancelled, changed 
or extended, this application is filed seeking continuation until 
October 1, 1943, of the relief now available under fourth section 
order No. 14373, as amended.” 


PIPE LINE STATISTICS 


Large oil pipe line companies—carriers having annual op- 
erating revenues of more than $500,000—reported transporta- 
tion revenues totaling $58,024,558 for the first quarter of 1943, 
an increase of 9.2 per cent over the corresponding 1942 period 
when they reported revenues of $53,127,772, according to a com- 
pilation by the Commission’s Bureau of Transport Economics 
and Statistics of transportation revenue and traffic of the com- 
panies, statement Q-600. Oil originated on line and received 
from connections totaled 419,343,080 barrels for the 1943 quar- 
ter as compared with 381,210,516 barrels for the like 1942 
quarter. 


OIL TRUCK SIZE LIMITATION 


Petroleum Administrator Ickes has asked Governor Moses, 
of North Dakota, to issue an executive order modifying existing 
size and weight laws to permit the operation of petroleum trans- 
port trucks up to the following sizes and weights: 


Overall length 60 feet covering any combination of 
Weights: Five hundred fifty pounds per inch width of tire, 9,000 
pounds per wheel (dual), 18,000 pounds per axle. Tractor semi-trailer 
combinations: Nine thousand pounds front axle, 18,000 pounds tractor 
axle, 18,000 pounds trailer axle. Any combination of dual axles, 28,000 
pounds gross. No restrictions on combination of vehicles to be used 
that come within the 60-foot overall length. 


vehicles. 


Mr. Ickes said he was advised that weight and size restric- 
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tions on petroleum transport trucks were impeding the move- 
ment of petroleum into North Dakota. 
TANK CAR CONTROL 

Revocation of Petroleum Directive 57, which governed use 
of tank cars for shipment of gasoline in middle western and 
southwestern states, was announced June 7 by the Petroleum 
Administration for War. The revocation is effective immedi- 
ately. 

Recently issued Directives 65 and 67, divide these states into 
zones and provide for the complete coordination of the supply 
and distribution of petroleum products in these areas. There- 
fore Directive 57 was no longer needed, it was stated. 





Salaries in Transport Agencies 


Speaking in the Senate in support of his bill (S. 575) to 
require that officers in the executive branch of the government 
who receive compensation of more than $4,500 a year be ap- 
pointed by the President and that such appointments be subject 
to confirmation by the Senate, Senator McKellar, of Tennessee, 
submitted a tabulation showing the number of employes in each 
agency affected by the bill and how many of those employes 
received more than $4,500 a year. 

According to that tabulation, the Office of Defense Trans- 
portation, as of Nov. 7, 1942, had a total of 2,831 employes, and 
253 of them were in the “over-$4,500” salary class. Other 
agencies dealing with transport matters, shown in the table 
submitted by Senator McKellar, with (1) their total number of 
employes, and (2) the number drawing more than $4,500 a 
year, were: 

Board of Investigation and Research—Transportation, (1) 155 and 
(2) 32; War Shipping Administration, (1) 1,274 and (2) 103; Inter- 
state Commerce Commission, (1) 2,750 and (2) 333; National Mediation 
Board, (1) 27 and (2) 13; Panama Canal, (1) 279 and (2) 8; Railroad 


Retirement Board, (1) 1,871 and (2) 61; Maritime Commission, (1) 
6,598 and (2) 297. 


Senator McKellar noted that the National Resources Plan- 
ning Board had 292 employes and that 85 of them received over 
$4,500 a year each. 

He referred to the Interstate Commerce Commission as 
“an old and fine commission” and said it had a payroll for the 
“over-$4,500” employes of $1,864,000. Its 333 employes receiv- 
ing more than $4,500 a year, he said, were not appointed by 
“the constitutional agencies.” 

“The commissions are not departments, as has been held 
time and again,” he said. “The courts have held that commis- 
sions and independent agencies are not departments within the 
terms of the Constitution.” 

Dealing with the Office for Emergency Management, 
agencies in which include the O. D. T., Senator McKellar said 
1,601 of its employes, or one-tenth of its employes, received 
more than $4,500 a year. Those higher-salaried employes, he 
said, were not appointed by the President, by department heads, 
or by the courts, and, he added, “the result is that no senator 
knows who appoints them.” 





CURTAILMENT OF TRAVEL 


Director Eastman has written Sam Breadon, president of 
the St. Louis National Baseball Club, congratulating him on 
the action taken by the club in starting its home games at 
2:30 p.m., and so relieving congestion on busses and street cars 
when the fans were on their way home. The action, said Mr. 
Eastman, was in line with the O. D. T. policy of staggering the 
traveling hours of those using public transportation facilities. 


NO TRUCKER RECEIPTS REQUIRED 


Amendment No. 7 to General Order O. D. T. 21, issued 
June 10, and effective immediately, relieves commercial motor 
vehicle operators from the provisions of the general order 
which required them to sign receipts for gasoline, parts, tires, 
or tubes, and to endorse the receipts with their certificate of 
war necessity numbers. 





TRUCK SPEED LIMITS 


Justus F. Craemer, chairman of the Mountain-Pacific States 
Conference of Public Service Commissions, and member of the 
California Railroad Commission, announced, following a recent 
meeting of the conference at San Francisco, that the confer- 
ence had urged the Office of Defense Transportation to make 
highway tests in the west “to develop the facts relative to the 
most desirable maximum speed limitation for truck and bus 
operation in the western states.” 

This action was taken, said Mr. Craemer, following a dis- 
cussion by the conference of tests now being made by the 
O. D. T. over highways between Baltimore, Md., and Burling- 
ton, N. C. .Mr. Craemer said that operating conditions over 
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western highways were so different from those in the east that 
only an actual test would develop the proper basis for a suit. 
able speed limitation for highway transportation in the westerp 
territory. 

At O. D. T.’s division of review and special study in Wash. 
ington, it was said that Mr. Craemer had been advised that no 
action would be taken with respect to his request until the 
O. D. T. had completed the tests between Baltimore and Bur. 
lington. These tests, it was said, would be completed near the 
end of June. They involved operations of 24 tractors under 
normal operating conditions in a regular operation, with 
O. D. T. observers accompanying the drivers on each trip, jt 
was explained. The equipment was being operated at 35, 40, 
and 45 miles an hour, it was said, with devices for recording 
speeds, number of brake applications, and length of brake ap. 
plications, and that wear on the tires would be determined by 
weighing them. 
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RULING ON DELIVERIES 

The Office of Defense Transportation has issued a ruling 
to prevent a merchant from employing a for-hire motor car. 
rier for the purpose of making more deliveries in a week than 
the number set out in amendment 3 to general order O. D. T. 
17 (see Traffic World, May 29, p. 1293). The delivery fre. 
quencies as set up in that order, said O. D. T., were the deter. 
mining factors as to whether motor operations were in con- 
formity with, or in violation of, its regulations, and not the 
type of carrier used. 

Amendment 3 to general order O. D. T. 17 limited the 
number of wholesale and retail deliveries as defined in the 
order, effective May 27, to cope with the critical shortage of 
gasoline in the northeastern states, said O. D. T. 
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AWARDS FOR THE RAILROADS 


J. Mack Cook, office manager of the St. Louis Terminal 
Grain Permits Committee, has addressed a letter to Director 
Eastman of the Office of Defense Transportation, saying that 
he would like to see an “E’”’ award button “on the coat lapel of 
the railroad folks,” because, he said, “nobody could qualify for 
the ‘E’ if the railroads had not first qualified.” Mr. Cook said 
he had handled transportation matters with the railroads for 
34 years under all kinds of conditions, but that he had never 
known them to be beset with more difficulties and unusual 
obstacles to overcome, adding that he had never seen “such 
wonderful cooperation and cheerful helpfulness on the part of 
the railroad folks.” - 

Among his duties, said he, was the tracing of commodities 
from origin through the St. Louis-East St. Louis terminals and 
on to the destination lines. Lately, he said, notwithstanding the 
worst flood in the history of the country, “the railroads are get- 
ting the job done.” 

It was said at the O. D. T. that the letter had been circu- 
lated among the agency’s officials with a view to obtaining sug- 
gestions on the matter of an award for the railroads to be em- 
bodied in a reply. This matter had been discussed before, said 
one O. D. T. official, but that no conclusion had been reached 
because, while a quota might be set for a manufacturing plant, 
it was difficult to set one for the railroads. 
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Oo. D. T. APPOINTMENTS 


The Office of Defense Transportation has announced the 
appointment of George E. Talmage, Jr., of New York city, as 
assistant director of O. D. T.’s division of traffic movement, in 
charge of the export-import traffic section, succeeding John W. 
Montigney, of Cleveland, Ohio. Mr. Talmage had been director 
of the Commission’s Bureau of Water Carriers and Freight ] 
Forwarders since January, 1941, the announcement said, but 
had been on loan from that agency since the United States 
entered the war. 

The Office of Defense Transportation has announced the 
appointment of Arthur A, Adams as Chicago regional manager 
of the section of tank car service of the O. D. T.’s division of 
petroleum and other liquid transport. It said that Mr. Adams }x 
would be responsible for the issuance of O. D. T. permits for 
all tank car movements of 200 miles or less in the region com- 
posed of Illinois, Indiana, Michigan, Wisconsin, Minnesota, and 
Iowa, and that his field office would also conduct studies of the 
efficiency with which tank cars were used in the region. Ap- 
proximately one-fourth of all O. D. T. permits for short-haul 
tank car movements, said O. D. T., issued under its program 
for the diversion of all hauls of 200 miles or less to tank trucks, 
covered shipments in the Chicago region. 


PROTECTION OF PORT FACILITIES, ETC. 
The House has passed and sent to the Senate H. R. 2663, 
a bill to provide a penalty for the willful violation of regula- 
tions or orders respecting the protection or security of vessels, 
harbors, ports, or waterfront facilities. 
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June 12, 1943 


Army Traffic 


Major General C. P. Gross, chief of the army transporta- 
tion corps, reviewed the activities of the transportation corps 
in an address June 10 before the New York Chamber of Com- 
merce and gave information similar to that contained in the 
recent War Department review of army traffic (see Traffic 
World, March 27, p. 743). 

“The mission of the transportation corps is to direct, super- 
yise, and coordinate all transportation functions for the War 
Department, except those relating to transportation by air, and 
to operate all field installations pertaining thereto,” said Gen- 
eral Gross. “In plainer language, it has the job of carrying our 
troops and their weapons to fighting fronts in every part of 
the world, and of keeping them continuously supplied with ma- 
terial and equipment after they get there.” 

Mechanized warfare, said the general, required tremendous 
transportation capacity, adding that it took 75 trains and 2,700 
cars to move an armored division with its 3,700-odd vehicles by 
rail, and to move it overseas with its reserve complement of 
equipment and supplies took at least 15 Liberty ships in addi- 
tion to the necessary troopships. 

General Gross went into detail as to methods used by the 
transportation corps in handling and loading traffic and sched- 
uling its movement. 

“To date,” said he, “in this war nearly four times as many 
troops have been moved by rail in this country as were moved 
in the same time during the last war. Army freight shipped by 
rail has increased in approximately the same ratio. More than 
18 million measurement tons of cargo have been shipped over- 
seas, or twice as much as was shipped during the entire period 
of United States participation in World War I. The army is 
doing vastly more in supply and transportation in this war than 
in the last.” 

After referring to traffic congestion in the last war, General 
Gross said no such congestion had existed in this war. Despite 
the far heavier volume of traffic, said he, the ports were in a 
constantly fluid state with not more than 15,000 cars of export 
freight—a minimum working stock—waiting to be unloaded 
behind the east coast ports. The gateways were being kept 
clear, said he, adding: 











































There are other reasons for the better performance in this war. 
We had a stronger army to start with, and a sounder organization. 
We inherited immense storage depots and ports of embarkation which 
were built during the last war. We had the basic plans for building 
additional facilities, and we had an organizational scheme which could 
readily be accommodated to the shifting conditions and changing de- 
mands of total war. 











Rail Performance 





Moreover, this war found the railroads of this country splendidly 
organized under a voluntary central control agency known as the Asso- 
ciation of American Railroads, and it has responded magnificently to 
every call. The railroads are carrying from three to four times as 
much army freight as they did in 1917 and 1918 and they are doing it 
with 20,000 fewer locomotives and 500,000 fewer freight cars. 

The War Shipping Administration has played its part. Much as the 
army fleet has grown, by new construction, purchase and charter, this 
fleet alone could not possibly meet all military requirements. The War 
Shipping Administration, as the agency having control of the merchant 
fleet, responsive as it must be to the strategic needs, provides a source 
from which the army can secure the additional shipping it must have. 
There are competing demands on this pool controlled by W. S. A. 
Probably no other problem receives as constant and careful considera- 
tion as that of its proper division and distribution. Representatives of 
W. S. A. sit in frequent conference and consultation with representa- 
tives of the army and navy and other interested agencies and groups, 
all working to the end of providing maximum shipping to the army 
and navy consistent with the lend-lease program and with the mainte- 
nance of a minimum civilian economy. 






















Port of Embarkation 


A port of embarkation is the most complex of all the field installa- 
tions operated by the transportation corps. It is the most spectacular 
In its activities which encompass substantially all the varied functions 
of modern military transportation and supply. By definition its mission 
is to transship personnel and their supplies and equipment from the 
zone of the interior to overseas bases or theaters; to make certain that 
such personnel, supplies and equipment are in proper condition for 
shipment; and to maintain the supply for designated theaters at pre- 
scribed levels or as the tactical situation requires. In a very real sense 
it is the focal point of all our efforts. .. . 

The record of practical experience and accomplishment to date has 
sroved beyond question the wisdom of army control, through its own 
'ransportation corps of its own traffic. It is an army job and one that 
cannot be separated from other army operations which are largely 
dependent on transportation for their success. There must be no 
slackening of our efforts and no relaxation of our present system of 
control. Heavy as the demands have been, we face even greater 
demands ahead, demands which cannot be met by _ half-measures, 
‘ompromises, or easy ways-out. 

The traffic we have talked about today has been outward bound. 
n now, however, our ports are not one-way streets. Inbound traffic 
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has already developed; the sick and wounded, prisoners of war, sal- 
vage, and captured enemy material are coming in from overseas. It is 
up to all of us to redouble our efforts to speed the day when our ports 


of embarkation will become ports of debarkation for our victorious 
returning troops. 


WAR DEPARTMENT FREIGHT EXPENSE 


The War Department alone would spend about one billion 
dollars for freight and about $35,000,000 for passenger trans- 
port in the current fiscal year, said Comptroller General War- 
ren in testimony before a House committee, headed by Repre- 
sentative Rampspeck, of Georgia, investigating charges of in- 
efficiency in federal government departments. Mr. Warren 
made that statement after having told the committee that there 
were thousands of expenditures that were legal but extremely 
wasteful. 

It had been found, he said, that overcharges on freight ran 
about 8 per cent and those on passenger travel about 3 or 4 
per cent. Conceivably, the General Accounting Office could 
— $80,000,000 in freight charges alone in one year, he 
said. 

Representative LaFollette, of Indiana, said he had been 
informed that the War Department had been guilty of waste- 
ful practices with respect to freight shipments in that it had 
permitted the loading of army passenger automobiles on the 
same freight cars with army trucks, with the result that the 
freight charges by the car were based on the passenger vehicle 
rate, which rate, he said, was higher than that on trucks. He 
said he could see no reason for not loading trucks only, on as 
many cars as were required for their shipment, when there 
was a number of army trucks to be shipped, unless there was 
collusion between the railroads and the War Department rep- 
resentatives responsible for the traffic in question. 





Transport Statistics Comment 


The April indexes for both freight and passenger revenues 
were higher than for any prior month in the war, says the 
Monthly Comment on Transportation Statistics of the Com- 
mission’s Bureau of Transport Economics and Statistics. Class 
I railways, it says, reported total operating revenues of $748,- 
797,981 for Anril, an increase of 30.8 per cent over April, 1942 
and a decline of less than one per cent under March, 1943, 
which, it points out, had one more working day than April. 

It was worthy of note, the comment said, that both total 
operating revenues and net revenue from operation this year 
were running higher for the western district than for the east- 
ern district, adding that this was in contrast with the relation 
between those districts in 1942 and earlier years. The decline 
in operating ratio was especially marked in the regions of the 
western district it said, in citing operating expenses for Class I 
roads for April, 1943, of $442,148,637. This, it said, was an 
increase of 20.6 per cent over the amount for April, 1942, and 
relatively much less than the revenue increase. 

Referring to total maintenance expenses and charges, the 
comment pointed out that depreciation and amortization 
charges had increased relatively more than actual expenditures 
for maintenance in April, 1943, over April, 1942, depreciation 
and amortization charges having increased 36.6 per cent and 
other maintenance expense 19.2 per cent. 

Saying that the per cent of increase in total taxes in April, 
1943, over April, 1942, was 83.4, the comment said that for the 
12 months ended with April of this year, net railway operating 
income before and after federal income and profits taxes was 
$2,670,065,193 and $1,625,781,611, respectively. On a value of 
$20,000,G00,000, it said, the rates of return would be 13.35 per 
cent and 8.13 per cent, respectively, and that if the rates were 
computed on a value of $25,000,000,000, the rates of return 
would be 10.68 per cent and 6.50 per cent, respectively. 

For the first quarter of 1943, the comment said that net 
income of Class I railways remaining after deduction of fixed 
and contingent charges, and all taxes, was $209,449,720, over 
twice the corresponding total in 1942. The ratio of federal 
income and profit taxes accrued to the net income before de- 
ducting such taxes was 59.2 per cent in the first quarter of 
a with 49.2 per cent in the same period of 1942, 
it said. 

The net income for the month of April had not yet been 
reported, the comment said, but estimated it at $83,189,346, 
compared with $57,889,702 in April, 1942, and $84,651,085 for 
March, 1943. 

In comparing the trend of railway traffic for March cf 
1943 and March of 1942, the comment said there was to be 
noted a wide contrast between the relative increase in ton- 
miles and freight revenue on the one hand and the cars loaded 
on the other. A tabulation showed an increase of 26.9 per cent 
in ton-miles and an increase of 31.3 per cent in freight revenue, 
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March, 1943, over March, 1942, while cars loaded showed a 
decrease of 3.1 per cent. With the exception of carloadings, it 
said, comparisons showed a small margin between the March, 
1943, performance and the peak performance of 1942, which, 
it said, “raises the question whether the available cars and 
locomotives can take care of the seasonal increase to be ex- 
pected this fall,” adding that the fall rise in demand for 
transportation might be less pronounced this year. 

A tabulation in the comment, comparing relative figures 
of tons carried by the railroads, and by trucks, 1938-1940 being 
taken as 100, showed the 1941 rail figure as 140, and the truck 
figure as 145. The comment pointed out that, after the first 
quarter of 1942, rail tons increased more rapidly than in 1942. 
For the first quarter of 1942, the rail figure was 141, and the 
truck figure 143; for the second quarter, the figures were 176 
and 145; for the third quarter, 190 and 166; and for the fourth 
quarter, 184 and 169. The rail figure for the first quarter of 
1943 was shown as 171, with no figure shown for the trucks. 





Coal Service Orders Lifted 


Following action of the United Mine Workers policy com- 
mittee ordering striking coal miners to resume work June 7, 
the Commission late June 4 issued service orders 120-C and 
121-C, suspending, “effective immediately,” until its further 
order, provisions of service orders 120 and 121, as amended, 
restricting the delivery of bituminous coal to consignees having 
less than 10 days’ supply of such coal and the delivery of 
anthracite coal to consignees having less than 5 days’ supply of 
such coal. The Commission’s orders restricting deliveries of 
coal, issued because of the stoppage of work in the mines, 
applied only to coal consigned before June 1 and ‘not to coal 
produced thereafter (see Traffic World, June 5). Similar orders, 








Revenue Freight Loading 


Revenue freight loading the week ended June 5 totaled 
667,575 cars, according to the Association of American Rail- 
roads. This was a decrease, because of the Memorial Holiday, 
of 184,943 cars, or 21.7 per cent, under the preceding week, a 
decrease of 187,114 cars, or 21.9 per cent, under the correspond- 
ing week last year, and a decrease of 185,365 cars, or 21.7 per 
cent, under the corresponding week of 1941. Statistics pre- 
pared by the A. A. R. car service division follow: 


Revenue Freight Car Loading—Week Ended Saturday, June 5 


Grain and Live 
grain prod. stock Coal 
{ 1943 38,404 12,106 41,277 
"Weta OF DORGE 6.56. cccinstscsaaee 4 1942 35,871 12,484 163,765 
( 1941 35,562 10,264 151,478 
Preceding week May 29.......... 1943 43,402 13,564 172,431 
Per cent increase over............ 1942 Tok 
Per cent decrease under.......... 1942 3.0 74.8 
Per cent increase over............ 1941 8.0 17.9 
Per cent decrease under.......... 1941 72.8 
{1943 1,059,786 $11,253 3,700,960 
Cumulative 23 weeks to June 5 j 1942 858,324 273,824 3,674,287 
| 1941 766,749 252,922 2,990,573 
Per cent increase over............ 1942 23.5 13.7 Pf 
Per cent decrease under.......... 1942 
Per cent increase over............1941 38.2 23.1 23.8 


Per cent decrease under.......... 






Per cent to 15 year average, 90.5. 


Revenue freight loading statistics for the week ended 
May 29 (see Traffic World, June 5), compiled by the car service 
division of the Association of American Railroads, follow: 


Revenue Freight Car Loading—Week Ended Saturday, May 29 


Grain and Live 
grain prod. stock Coal 
1943 43,402 13,564 172,431 
OT OE POR. aig iio ia nis cs c0:siciors 1942 32,869 11,767 157,815 
1941 36,143 8,973 144,507 
Preceding week May 22........... 1943 42,941 13,313 166,647 
Per cent increase over............ 1942 32.0 15.3 9.3 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 20.1 51.2 19.3 
Per cent decrease under.......... 1941 
(1943 1,021,382 299,147 3,659,683 
Cumulative 22 weeks to May 29 J 1942 822,453 261,340 3,510,522 
| 1941 731,187 242,658 2,839,095 
Per cent increase over............ 1942 24.2 14.5 4.2 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 39.7 23.3 28.9 
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Per cent to 15 year average, 123.9. 
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War Production Board orders M-316 and M-318, were likewiy 
peg indefinitely by Solid Fuels Administrator Ickes lat 
une 4. 

Stating that an estimated 35,000 cars of coal were froze 
under load by the Commission’s service orders issued at th 
request of Solid Fuels Coordinator Ickes and the W. P. B. x 
the outset of the coal strike, Director of O. D. T. Eastma 
June 5, following the lifting of the orders, urged speedy up. 
loading of all coal held in cars at destination points, so th 
the cars could be returned to the mines promptly for reloading 
Failure to return cars promptly, he warned, would result in; 
slowing down of production after empty cars now at the ming 
had been loaded and dispatched. Text of his statement follows. 


The uncertainties surrounding the recent suspension of coal pro. 
duction made it advisable to stop deliveries of coal in transit ¢op. 
signed to consumers who had on hand supplies sufficient to meet thei; 
immediate needs. While I appreciate the fact that the freeze orde; 
have had the effect, in some cases, of accumulating cars at desting. 
tion points in such quantities as to tax the unloading facilities 
consignees, I must, nevertheless, urge all consignees, now that the 
freeze orders have been lifted, to unload the cars with the utmos 
expedition. Where large quantities of coal await unloading, th 
unloading operations should go on day and night, if at all possible 
so that the cars can be quickly freed and returned to the mines. 

It is estimated that the freeze orders affected some 35,000 coal 
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cars. This number represents approximately a full day’s loading 4 We 
the mines. While enough empty cars have accumulated at the mine fla 
during the stoppage to take care of renewed production for sever: § 21 


days, a car shortage will soon develop unless the cars now under loai 
at destination are unloaded and started back promptly. The situation 
is aggravated by the fact that many cars wére frozen at destination 
points distant from the mines. 

I specifically request all railroads which haye been holding fuel 
coal in cars, as well as all coal consignees affected by the freez 
orders, to make every effort to hasten the unloading and return of 
cars. Failure to return the cars expeditiously would be reflected, 
after a few days, in a slowing down of production. Production losses 
already incurred from the suspension of mining are serious enough. 
We cannot afford additional losses from car supply failures. 

The complete cooperation of everyone concerned is urgently re 
quired if we are to avert a car shortage that would seriously interfere 
with the full production and the constant continuous movement of coal 
now necessary to meet the requirements of war production and of our 
civilian economy. 





GRAIN SERVICE ORDER 
The Commission, division 3, has issued amendment No. 10 
to service order No. 80, the original of which placed the move- 
ment of grain under a permit system at the suggestion of the 
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Coke Products Ore L.C.L. Miscellaneous Total § ¢; 

11,420 41,688 74,655 90,933 357,092 667,575 f 4 

13,854 53,319 92,453 97,587 385,356 854,680 Fs 
12,922 42,168 78,522 159,712 362,312 852,940 

14,912 44,133 82,904 98,375 382,797 852,518 : 
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336,363 927,507 723,310 2,155,424 8,398,848 17,613,451 § ( 
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294,301 903,541 849,156 3,565,710 7,570,663 17,193,615 
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Acting Secretary of Agriculture. The instant amendment, éf- 
fective June 10, changes paragraph 2 of service order No. 8) 
by adding the following language after the first sentence: 

pe. lpcacecatn sine eetiabietces. iain. cope, x ihavenennet serena tdagaatss tata 
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Forest Mase. i 
Coke Products Ore L.C. L. Miscellaneous Total \ 
14,912 44,133 82,904 98,375 382,797 852,518 \ 
13,822 45,677 82,928 86,971 363,772 795,621 
13,718 39,196 76,145 143,327 339,774 901,783 §& 
14,268 44,587 83,989 96,811 380,778 843,304 & ( 
7.9 13.1 5.2 12 
3.4 .03 
27 12.6 8.9 12.7 6.3 
31.4 
324,943 885,819 648,655 2,064,491 8,041,756 —«-16, 945,876 #1 
309,869 1,018,209 847,713 2,908,696 7,998,944 17,677,746 By 
281,379 861,373 770,634 3,405,998 7,208,351 16,340,675 
4.9 5 
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June 12, 1943 


Each of such permits shall specify the number of cars which may 
pe forwarded under said permit and no common carrier by railroad 
shall forward shipments in excess of the number of cars so specified. 
Each permit shall also state a certain date upon which said permit 
shall expire and such expiration date shall be not more than fifteen 
days after the date of issue, and after the expiration date no common 
carrier by railroad shall forward any shipments under the authority 
of said permit. All unused permits shall be surrendered and returned 
to the issuing permit agent immediately upon expiration. 


Aside from requiring that permits specify the number of 
cars covered, it was said at the Commission, the limitation of 
the life of the order to fifteen days was to eliminate the prac- 
tice of having too many orders in effect at any one time, for too 
Jong a period in advance of their issuance. 

The order also substituted John M. Trenholm as agent for 
the Commission at Memphis, Tenn.; cancelled Quimby, Ia., 
from the Des Moines market area and included it in the Sioux 
City, Ia., market area, and cancelled Shelby, O., from the 
Painesville, O., market area. 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 48,814 
freight cars for the week ended May 29, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 19,385; auto box, 1,952; 
flat, 1,010; gondola, 3,047; hopper, 1,878; and miscellaneous, 
21,542. 


DEMURRAGE ON FLAT CARS 


The Commission has issued amendment No. 2 to service 
order No. 113, increasing demurrage charges on flat cars, so as 
to exempt from the order, effective June 20, loaded or empty 
flat cars shipped by or consigned to any organization of the 
War and Navy departments, including the Marine Corps and 
the Coast Guard (see Traffic World, March 6, p. 544). 


NO POTATO ICING ORDER 


The Commission, division 3, has issued amendment No. 1 
to service order No. 126, adding Florida to the list of states in 
the original order, forbidding railroads to ice or permit to be 
iced a refrigerator car or cars loaded with potatoes originating 
in Georgia, South Carolina, North Carolina, or Virginia (see 

| Traffic World, June 5, p. 1343). 


POTATO REFRIGERATION ORDER 


Under service order No. 123, R. S. Booth, acting director 
of the Commission’s Bureau of Service, has issued special per- 
mit No. 4 permitting any common carrier by railroad subject to 
the interstate commerce act transporting a refrigerator car or 
cars loaded with potatoes originating any point or points in 
Arizona or California to perform one reicing in transit after the 
first or initial icing of any car or cars moving through state of 
Washington gateways and destined to any point or points in the 
Dominion of Canada. Service order 123, as amended, prohibited 
the reicing in transit of refrigerator cars of potatoes originating 
at any point or points in Alabama, Arizona, Arkansas, Cali- 
fornia, Florida, Georgia, Louisiana, Mississippi, North Carolina, 
Oklahoma, South Carolina, Tennessee, Texas or Virginia, except 
under special or general permit. 

R. S. Booth, acting director of the Commission’s Bureau of 
Service, has issued special permit No. 5 under service order 
No. 123, authorizing the Illinois Central Railroad Co. to accept 
from Charles Singara, C. & S. Produce Co., at Independence, 
La., for transportation under standard refrigeration, not more 
than six refrigerator cars loaded with potatoes and peppers in 
mixed shipments. The order requires that the bills of lading 
and way bills show reference to the special permit. 

Service order No. 123 forbade any common carrier by rail- 
road subject to the interstate commerce act to allow or permit 
reicing, or a subsequent icing after the first or initial icing, of a 
refrigerator car or cars loaded with potatoes at any points or 
points in Alabama, California, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, Tennesseee or 
Virginia, when originating in said states, subject to special or 
general permits issued by the Commission’s Bureau of Service 
(see Traffic World, May 22, p. 1216). 


POTATO SHIPMENT CONTROL 


The Commission, division 3, has issued service order No. 
124-A vacating, effective June 6, service order No. 124, under 
Which it forbade common carriers by railroad, and common or 
contract motor carriers, subject to the interstate commerce act, 
to accept or move Irish potatoes from certain Alabama and 
Florida counties, except under permit from the director of the 

var Food Administration. The original order was issued to 
give effect to food distribution order No. 49 (see Traffic World, 
May 22, p. 1216). 
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Potato shippers in five counties in southern Alabama and 
western Florida have been released from operating under the 
shipping permit plan and other provisions of the potato restric- 
tion order, the War Food Administration says, adding: 


The Alabama counties are Baldwin, Escambia, and Mobile, and the 
Florida counties are Escambia and Santa Rosa. They are the original 
southeastern counties in which potato shipping restrictions were im- 
posed May 21 to assist the armed forces in obtaining supplies. The 
potato season is nearing its close in these 5 counties and the armed 
forces have closed their procurement office at Loxley, Ala. 

Military requirements will now be met principally from the 90 other 
southeastern producing counties in Florida, Georgia, South Carolina, 
North Carolina, and Virginia, in which the potato shipping regulation 
remains in effect. The restrictions also are in effect in Maine. 

Withdrawal of the 5 counties from the regulation was effected by 
termination of Director Food Distribution Order 49.1, effective June 7. 
Food Distribution Order No. 49 requires potato shippers in designated 
areas to obtain permits before shipping either by truck or rail. 


ICING OF FRUITS, VEGETABLES 


Because of an acute shortage of ice, and the fact that 
unnecessary reicing of fresh or green fruits or vegetables in 
refrigerator cars, originating in Florida, Georgia, South Caro- 
lina, North Carolina, and Virginia had been delaying unduly 
the movement of trains, the Commission has issued service order 
No. 128. The order, dated June 7 and effective at once, says 
that, notwithstanding the provisions of service order No. 123, as 
amended, and until further order of the Commission, no com- 
mon carrier by railroad subject to the interstate commerce act 
shall reice, or allow or permit reicing with more than enough 
ice to bring ice to three-fourths of the refrigerator car bunker 
capacity at any point or points in the aforementioned states, 
after the first reicing of a refrigerator car or cars loaded with 
perishable freight, except .under special or general permits 
issued by the director of the Commission’s Bureau of Service, 
Washington, D. C., to meet specific needs of exceptional cir- 
cumstances. 

Service order No. 123, as amended, forbade railroads, after 
the first or initial icing, to allow reicing, or subsequent icing 
after the first or initial icing, of a refrigerator car or cars of 
potatoes at any point or points in the states of Alabama, Cali- 
fornia, Florida, Georgia, Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia, Arizona, Arkansas, Okla- 
homa, or Texas, except under general or special permits (see 
Traffic World, May 22, p. 1216). 

In service order No. 128, operation of all tariff rules or 
regulations in so far as they conflict with the provisions of the 
order have been suspended. The railroads are required to pub- 
lish, file and post a supplement to affected tariffs, in sub- 
stantial accordance with the provisions of rule 9(k) of the 
Commission’s Tariff Circular No. 20, announcing the suspension 
of any of the provisions in such tariffs. 


Trans-Missouri-Kansas Board 


The railroads profited by their experiences in the first 
world war because, though they abandoned “many progres- 
sive methods of coordination which had been developed under 
unified operation,” they “manifested a disposition to maintain 
at least the framework of the regulatory structure which had 
been developed during the period of federal operation, and 
which had belatedly resolved the congestions at eastern ports,” 
said O. C. Castle, associate director of railway transport, Office 
of Defense Transportation, in an address on “Uncle Sam and 
the Railroads in Two World Wars” at the summer meeting of 
the Trans-Missouri-Kansas Shippers’ Board at Wichita, Kan., 
June 9. Many of the “progressive methods of coordination de- 
veloped and applied under unified operation” in the first world 
war “could have been retained with profit to the railroads and 
with benefit to the shippers,” he said, adding that many of 
those the railroads were now being “forced to adopt, under the 
pressure of war activities, either by voluntary actions, or by 
government edict,” would probably also be abandoned when 
the war ended. He pleaded for a retention of such things as the 
heavy loading requirements on less-carload traffic and the cur- 
tailment of “unnecessary services, such as excessive weighing, 
abuse of diversion privileges, the elaborate preparation of cars 
for loading commodities which do not require ‘manicured’ cars, 
the demands for extra switching services, requests for expedited 
service and unreasonable information service,” all of which, 
he said, were preventing operating economies in which “Jones, 
who pays the freight, should share.” 

He pointed out that, while the “revolutionary changes” 
involved in the less-carload loading order were absolutely nec- 
essary, that order “could not have been made effective except 
by government order without months of negotiation.” Once 
it had become effective, however, he said, ‘shippers as well as 
railroads realize that the economies flowing from the more 
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intensive utilization of existing facilities warrant serious ¢on- 
sideration of the desirability of retaining the essential features 
of the order after the emergency which called it into being 
has passed. 

“If a program of enlightened and statesmanlike planning 
can be adopted and followed through with the same spirit of 
cooperation for which shippers’ boards have been celebrated, 
the post-war mistakes of 1920 may be avoided and the lessons 
learned under our present war-time regulation may be trans- 
lated into lasting benefits.” 

Col. E. C. R. Lasher, deputy chief, traffic control division, 
transportation corps, U. S. Army, spoke on “Military Trans- 
portation.” He said military freight was moving at the rate 
of 150,000 carloads a month, six times as heavy as in the first 
world war. Most people did not realize how close and intimate 
the relation of the men in transportation and the men on the 
fighting line was, he said, citing as an example of that rela- 
tionship the speed with which a lost shipload of tanks and 
tank destroyers had been replaced with another, loaded and 
dispatched so rapidly that it arrived at the port of destination 
in the middle-east only three days after the original convoy. 
He said it was known that “this one particular group of tanks 
was a decisive factor” in the victory of the British eighth army 
over Rommel. 

George H. Shafer, president, National Association of Ship- 
pers’ Advisory Boards, made a plea for the allocation of ma- 
terials for motive power and rolling stock for the railroads. 
He said the mere fact that Director Eastman, of the O. D. T., 
had said that 565 locomotives would be built in the last half 
of this year did not mean that the railroads would get them. 
He pointed to the fact that, though 1602 locomotives had been 
built in 1942, only 712 of them were delivered to the railroads, 
“the remainder going to the armed forces, industrial users, and 
for export.” 

Ralph E. Clark, manager, closed car section, car service 
division, Association of American Railroads, predicted that, 
despite “many difficulties and uncertainties,” the railroads 
would be able to handle the 1943 grain crop in the board area. 
He described steps already taken to insure the car supply, 
including the movement of 20,000 cars of home-railroad owner- 
ship to the wheat producing states, the speeding-up of move- 
ments between terminals and the reduction in the number of 
cars needing repairs. 

Homer C. King, director, Commission’s bureau of service, 
described how the Commission’s service orders were being used 
to assure maximum utilization of equipment and prevent equip- 
ment shortages and congestions. 


Carl Giessow, chairman of the board’s car service commit- 
tee for St. Louis, described reductions in the number of cars 
held overtime in the first half of the year, a record that he 
said had been compiled despite difficulties of cold and snow in 
March, heavy rains in April, and floods in May. 

At the afternoon session, F. S. Keiser, transportation con- 
sultant, O. D. T., spoke on the organization and work of the 
grain and grain products transportation conservation commit- 
tee. He stressed the need for shippers in the grain trade to 
reduce their transportation requirements to an absolute min- 
imum and scored the continuation of such practices as the 
excessive use of cars incident to sampling, inspecting, and 
grading grain. He asked for a cessation of re-sampling, re- 
inspection and multiple inspections. The grain trade, he said, 
should examine its routings carefully to eliminate such back- 
hauling and circuitous routing as might still exist. 


The situation with respect to grain production and trans- 
portation needs was discussed from a national viewpoint by 
Cc. D. Sturtevant, special representative, Commodities Credit 
Corporation; from the viewpoint of the board’s area by F. A. 
Theis, president, Simonds-Shields-Theis Grain Company, and 
from the local viewpoint by representatives from Hutchinson, 
Salina and Wichita, Kan., and Kansas City, St. Louis and St. 
Joseph, Mo. 


Carloading Estimates 


Reports from 28 commodity carloading committees indi- 
cated a reduction in loadings in the board’s area from 490,681 
actually loaded in the third quarter of 1942 to 455,639 in the 
third quarter of 1942, or 7.14 per cent. The largest factor in 
this expected decrease was the report of the sand, stone and 
gravel committee, which predicted carloadings in the third 
quarter of this year would be only 44,000, as compared with 
89,428 in the third quarter of last year, a reduction of 45,428 
cars, or 50.8 per cent. In percentages, other heavy reduction 
predictions included fresh fruits, 94.3; poultry, 31.2; cement, 
25; canned goods, 10.1; dairy products, 10, and petroleum and 
products, 10. Increases were predicted in carloadings of 14 


commodities. In the number of cars, the heaviest of these was - 


coal, on which the expected loading for the third quarter of 
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this year was 67,451, as compared with 58,653 actually load 
in the third quarter of last year, an increase of 15 per cen 
In percentages, other predicted increases included potatog 
22.5; live stock, 12; lumber and forest products, 10, and graiy 
10.1. 

John J. Hayden, district manager, car service division, sai 
all demands for cars in the area had been met up to the pre 
ent, although “there had been some delay at times in furnish. 
ing a sufficient number of flat cars, gondola and hopper cars’ 

H. J. Goudelock, executive vice-president, Midwest Co, 
Traffic Bureau, general chairman of the board, presided at th 
meeting. 


CENTRAL WESTERN ADVISORY BOARD 


The Central Western Shippers Advisory Board will hol 
its annual meeting at the Antlers Hotel, Colorado Spring; 
Colo., June 24. The executive and railroad contact committee 
will meet the afternoon of June 23. Samuel B. Pettengill, vice. 
president and general counsel, Transportation Association o{ 
America, Chicago, will speak on “The Battle on the Hom 
Front” at a luncheon meeting June 24. The Colorado Spring 
Chamber of Commerce, Antlers Hotel, and the Kiwanis, Lion 
and Rotary clubs will join in sponsoring the luncheon. Lowe 
P. Siddons, traffic manager, Holly Sugar Company,- will k 
toastmaster. 

Mr. Siddons will call the general meeting to order, ani 
John A. Reed, general chairman of the board, and president, 
Wyoming Wool Growers Association, will speak. There wil 
be business forecasts by the board’s state secretaries, H. § 
Dickinson, Colorado; E. W. Murphy, Idaho; J. E. Bramwell 
Utah; L. J. Becquet, Nebraska, and R. D. Hanesworth, Wyon. 
ing. The report of the executive committee will be read by 
Walter M. Wharton, manager traffic department, Omaha Cham. 
ber of Commerce, general secretary of the board. There will 
be reports by chairmen of local car efficiency committees; by 
F. R. Russell, chairman, less carload transportation commit: 
tee; E. O. Howard, chairman, banking committee; H. H. Ells. 
worth, chairman, freight loss and damage prevention commit- 
tee, and P. J. Lynch, chairman, railroad contact committee. 

F. S. Keiser, associate director, division of railway trans- 
port, O. D. T., Chicago, will speak on “‘Economizing Equipment, 
Manpower and Motive Power in the Handling of the Grain 
Crop.” Charles Layng, transportation editor, Railway Age, 
Chicago, will speak on “Axis Transportation,” and R. E. Clark, 
manager, closed car section, car service division, Association 
of American Railroads, on the national transportation situation. 
Mr. Wharton will summarize reports of commodity carloading 
committees, and H. H. Albers, district manager, service divi- 


sion, will report. An open forum session will be held in the 
afternoon. 


GREAT LAKES GRAIN SHIPPING CONFERENCE 

Representatives of grain shipping interests at lower Lake 
Michigan ports met with James E. Wells, special assistant to 
the director, Food Distribution Administration, at Chicago, 
June 11, to discuss Great Lakes grain shipping problems in the 
coming months. Increased needs for the already curtailed 
cargo space for the movement of Canadian and other grain 
from the Lake Superior ports to the east has caused apprehen- 
sion among the lower Lake Michigan shippers. It was pointed 
out that, in 1942, only about 11 per cent of the grain from 
Chicago to the east moved over the Great Lakes, as compared 
with a normal percentage of about 40, and a maximum pel: 
centage of over 60. Prospects this year, it was pointed out, 
were for an even greater cut in the percentage of lake-moving 
grain. 

It was said, after the meeting, that a number of possible 
factors were explored, including the possibility of moving some 
grain eastward out of Chicago to Georgian Bay points and 
Buffalo in vessels in which coal was shipped westward from 
Lake Erie ports. Those in attendance said, however, that noth- 
ing definite had been promised or decided. The Food Distribu- 
tion Administration, it was said, was sympathetic toward the 
shippers and was expected to do what it could in the matter. 
There were, however, it was pointed out, too many uncertain 
factors in the situation to lay out anything like a definite pro- 
gram. Among these was the delay in the opening of the 1943 
season of navigation, which already has put ore shipping fat 
behind schedule, and the inability of anyone at present to pre 
dict with any reasonable certainty just how good or bad the 
western grain crop would be this year. 


CONTROL OF EXPORTS AND IMPORTS 


The Board of Economic Warfare, Office of Exports, has 
issued current export bulletin No. 99 dealing with various 
export regulations. 
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June 12, 1943 


Rail Reorganization Bill 


Representative Hobbs, of Alabama, has introduced H. R. 
2857, a bill proposing several amendments to section 77 of the 
federal bankruptcy act—the section under which railroad re- 
organizations may be effected. 

Hearings on the Hobbs bill were begun June 9 before a 
subcommittee of the House judiciary committee with Charles 
F. McLaughlin, formerly member of Congress from Nebraska 
and of the judiciary committee, and M. L. Bell, general coun- 


sel of the Chicago, Rock Island and Pacific, appearing in sup- 
port of it. 


One of the principal purposes of the bill is to make cer- 
tain that the courts shall review findings of the Commission in 
reorganization cases as to valuation and capitalization and pre- 
vent drastic cuts in capitalization. The bill is designed to over- 
come objections to findings made recently by the Supreme 
Court of the United States in the Milwaukee and Western 
Pacific cases (see Traffic World, March 20, p. 633). 


The bill provides that the capitalization of the reorganized 
company shall not be less than the capitalization existing on 
the date on which the debtor’s petition to the court was ap- 
proved as properly filed, with such adjustment therein as may 
result from the issue or retirement of securities during the 
reorganization, provided that such existing capitalization does 
not exceed either the actual investment in the debtor’s prop- 
erties or the valuation found by the Commission under section 
19a of the act, plus expenditures for additions and betterments 
less retirements since the date of such valuation, whichever is 
the lower. 


The bill provides that the judge shall make full and un- 
qualified independent judicial reexamination and review of the 
plan and of the evidence and thereafter shall approve the plan 
if, in the exercise of his independent judgment based on such 
judicial reexamination and review, he is satisfied that the plan, 
among other things, is fair and equitable, affords due recogni- 
tion to the rights of each class of creditors and stockholders, 
does not discriminate unfairly of any class thereof, and will 
conform to the requirements of the Constitution and statutes 
of the United States. The bill further provides that the judge, 
before approving a plan, shall be satisfied that the determina- 
tion of value made by the Commission and certified to the 
court is supported by substantial evidence, adequately reflects 
the true value of the property at the time of hearing, or at 
the time of certification of the plan by the Commission, in the 
event no hearing is held before the court, and does not omit 
consideration of any relevant facts. 


In the course of his testimony Mr. Bell, who emphasized 
the importance of treating security holders fairly in the inter- 
est of maintaining railroad credit, said the way to make prog- 
ress in reorganizations would be to sit around the table and 
talk it out and leave to the Commission and the courts the 
points as to which agreement could not be reached. He said 
it might be well to write such a provision in the reorganization 
law. He remarked that the Rock Island case went into the 


courts ten years ago, June 8, and had now begun its eleventh 
year. 


Mr. Bell said he had been asked by those supporting the 

bill to appear at the hearing. The situation now was that there 
was not any review of action of the Commission in fixing total 
capitalization or in determining valuation, said he, as a result 
of the Supreme Court’s decisions. The failure of the court to 
review the findings presented a dangerous situation, contrary 
to our scheme of government, said he. In any event, said he, 
the situation ought to be corrected and immediately because 
of the pendency of these reorganization proceedings which were 
destroying hundreds of millions of dollars of actual investment 
In railroad properties. 
_ Mr. Bell asserted that if you could not attract the long-time 
investor, “your investment in private enterprise is doomed,” 
and he argued, in effect, that the long-time investor would not 
be attracted to rail securities under the decisions wiping out 
railroad security holders. In one reorganization case, said he, 
the Commission had wiped out general stockholders and cred- 
ltors in the amount of $32,000,000. 

He said he did not know of any better way to illustrate 
the bad situation that prevailed than to cite the present prices 
of rail securities. He said that the Chicago & North Western 
had enough money on hand to buy, at present market prices, 
its whole issue of first mortgage bonds, and he believed that 
such a situation had a disastrous effect on railroad credit. 

_ _Section 77(e) of the bankruptcy act, he pointed out, author- 
ized the Commission to fix a valuation based on earning power, 
past, present and prospective. At the hearings on that bill, 
said he, the rail committee opposed that but nobody thought 

it was going to have this result—that the Interstate Com- 
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merce Commission can find earning power based on depression 
earnings.” 

An estimate of future earnings was no more than a guess, 
said he, adding that an honest guess might be the greatest 
possible mistake. Property rights and investments could be 
wiped out by an inaccurate guess as to future earning power, 
without recourse to the courts. He said he did not expect that 
the act would be construed as not to give full judicial review. 

“How shall we protect the investor against arbitrary re- 
duction of capitalization which wipes him out without a hear- 
ing in court?” asked Mr. Bell, adding that that was the only 
problem. 

“If you do not set some standard,” he continued, ‘then 
you are subject to the caprice, to the whim, to the errors of 
man’s judgment.” 

He went on to say that he might think a given stock was 
worth so much today and that another might think differently. 

“So estimating future earning power and then basing a 
capitalization on it is just guesswork,” said he. 

Mr. McLaughlin said he appeared for a group of men who 
were interested in preservation of the rights of junior security 
holders and stockholders—an organization known as the Na- 
tional Conference of Investors of which Harry Harrison, of 
Philadelphia, Pa., was probably the leading spirit. 

Representative Hobbs, presiding, said the committee would 
go into the matter thoroughly and hear everybody who wanted 
to be heard. The hearing was to be resumed June 14. 


Cc. M. F. A. Annual Meeting 


Government ownership of transportation facilities “in the 
post-war let down from present peaks can scarcely be avoided 
unless we encourage the development of transportation sys- 
tems, as distinguished from truck or rail companies,” said 
Samuel B. Pettengill, vice-president and general counsel, Trans- 
portation Association of America, in an address at the annual 
dinner of the Central Motor Freight Association at the Drake 
Hotel, Chicago, June 10. Such systems would, of course, be 
regulated by the Commission to preserve and “insure fair rates 
and earnings sufficient to attract private investment,” he said. 
The result, he predicted, would be the elimination of ‘“red-ink 
operations,” and that would not only improve the financial 
standing of the companies but would “tend toward constantly 
reduced shipping costs and thus benefit every American.” 

In effect, a train, truck, boat and pipe line service was 
presently integrated as a war necessity, he said, and there was 
no reason why, from that start, the trend could not be con- 
tinued and encouraged after the war. Something of that sort, 
which he called the ‘‘formula for war,” was necessary for peace 
also, if transportation was to escape government ownership, 
he said. 

He said the trucking industry had rendered “a magnificent 
service” in the war, but that, despite its present high traffic 
volume it was operating “as a whole, with little or no profit.” 
It needed new equipment and parts, he said, and the fact that 
it was not getting them indicated that it was likely to become 
“the forgotten hero of the war.” 

Some of the difficulty he said, lay in the fact that there 
were “people in Washington” who were more interested in 
“promoting a social revolution behind the smoke screen of 
war” and in redistributing the “diminishing net wealth of the 
nation” than in promoting sound and profitable transportation. 
It was plain, he said, that the country could not “forever 
squeeze the industry between fixed ceilings and rising floors.” 
He advocated placing control over rates and wages in trans- 
portation in the hands of a single regulatory body. He cited as 
an example of fallacy of doing otherwise the recent report of 
the President’s emergency board in the non-operating wage 
case. In that case, he said, the board “undertook to tell the 
Commission what its future rate decision should be.” 

He said the manpower shortage that had caused 200,000 
trucks to “stop rolling” was not a real one. It would cease to 
exist, said he, “if men were paid for what they produce, not 
for time spent.”’ Most of the troubles of the present war—the 
drafting of boys and married men, the expected: food shortage 
due to lack of farm help, increasing juvenile delinquency be- 
cause of women in war work, and the manpower difficulties— 
came from “the effort of too many to feather their nests from 
the war, and the appeasement policy of government toward 
them.” 

This, he said, was “no featherbed war.” Whatever rewards 
were to be passed around, he added, ought to go to ‘“‘those who 
stay on the job and not to those who strike.” We needed more 
men in key positions like Rubber Director Jeffers, he added, 
who “demanded rubber for tires rather than for pencils.” Con- 
tinuing, he said: 

“No war can be fought without someone getting hurt. The 
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trucking industry is willing to take its share of the grief; but 
to win the war itself, more trucks and repair parts must be 
made available. It is foolish to assume that the war will be 
over before present equipment is completely worn out. Let us 
pay more attention to American problems and less to establish- 
ing milk routes in countries which are not sending a single 
soldier to the front.” 

Business Meeting 


At the association’s annual business meeting, which took 
place before the dinner, there were discussions of equipment, 
parts and tires problems and of the manpower shortage. There 
were also reports as to the increasing operating costs of motor 
carriers and on the prospects of increased revenues through 
rate increases. No formal action was taken, other than the 
election of the following new officers: 

President, Ben Leventhal, Roosevelt Cartage Company, 
Chicago; chairman of the board of directors, Chester G. Moore, 
Chicago; first vice-president, Barney Cushman, Cushman Motor 
Delivery, Chicago; second vice-president, Walter Mullady, De- 
catur Cartage Company, Chicago; treasurer, Harry F. Chad- 
dick, American Transportation Company, Chicago; secretary, 
C. John Viking, Webber Cartage Company, Waukegan, IIl. 


Transport in Penn.-Del.-Jersey 


“Formerly relegated by many to a lingering decadence, 
the railroads have proven the very salvation of our wartime 
domestic transportation,” says Leonard A. Drake, regional 
business consultant, U. S. Department of Commerce, Philadel- 
phia, Pa., in a report on wartime transportation in the third 
Department of Commerce region, including Delaware, and 
parts of New Jersey and Pennsylvania. “In the east the crisis 
was doubly acute due to the complete breakdown in tanker 
deliveries of petroleum.” 

Transportation problems in the third district of the de- 
partment, said he, had not turned into “a nightmare known 
to so many other areas of great war activity.” Railroads, 
trucks and city transit systems had been able to carry loads 
that in many instances had doubled since 1939, he said. 

To date in this war, said he, there had hardly been a 
breath of the congestion that clogged rail sidings and all 
Atlantic ports in the first world war. For a short period in 
the spring of 1942 he said the railroad yards of Philadelphia 
had a modest case of indigestion but that this was due largely 
to an unforeseen development which caused a transfer of ship- 
ments previously scheduled to be handled by another impor- 
tant Atlantic Coast port. 

Interviews with a dozen common carriers and contract 
truckers indicated that O. D. T. orders and suggestions had 
resulted in considerable savings in truck mileage since Pearl 
Harbor, said he. Looking to the future, Mr. Drake said: 


There is one post-war certainty in transportation—intense compe- 
tition. Nearly all transportation interests have been making more 
money than ever before and have been accumulating heavy reserves 
which are ticketed for post-war expansion. It promises to be an era 
ot rapid and radical change, both in equipment and in ways and means 
of getting goods and people from one place to another at least cost 
and at greatest speed. 


ICE REMOVAL ORDER 


The Commission, division 3, has issued service order No. 
129, suspending the operation of section 2 of Rule 32 of Con- 
solidated Freight Classification No. 15 and supplements thereto 
or reissues thereof, until the further order of the Commission, 
in so far as it requires charges to be collected on ice loaded in 
the body of a refrigerator car on the basis of the actual weight 
of the ice if taken from a refrigerator car by the consignee. 
The order requires each railroad party to the Consolidated 
Freight Classification, or its agent, to publish, file, and post a 
supplement to each of its tariffs affected by the order, in sub- 
stantial compliance with the provisions of rule 9(k) of Tariff 
Circular No. 20, announcing the suspension of any of the pro- 
visions in such affected tariffs. 

The order said that considerable delay was being en- 
countered because of failure of consignees to remove ice used 
in the body of a refrigerator car, that failure to remove such 
body ice was due in part to the provisions of the suspended 
section of Rule 32 of the Consolidated Freight Classification, 
and that the Commission was of the opinion that an emergency 
existed requiring immediate action. 


PLEA FOR TRUCK REPLACEMENTS 


In a statement in which he urged the House rules com- 
mittee to report favorably “at the earliest possible moment” 
his resolution (H. Res. 232) for an investigation by the House 
agriculture committee of “the action of the War Production 






TRAFFIC WORLD 


Board in failing to provide sufficient trucks and trailers to sus. 
tain our highway transportation system.” Representative Cal. 
vin D. Johnson, of Illinois, said that unless more new trucks 
and trailers were manufactured and placed in operation the 
present “highly efficient’”” system of highway transport would 
break down. 

His statement embodied ‘‘a report of the War Planning 
Committee of one of the large trucking associations,” con. 
taining the assertions that there was an urgent need for 
promptly starting construction of new vehicles, that most motor 
carriers now found it impossible to handle the tonnage being 
offered to them, that government agencies charged with war 
materials production had said that truck traffic peaks ahead 
would be greater than those of the past, that the pool of trucks 
manufactured before the war was now practically exhausted, 
that because of constant pressure for continuous usage of equip. 
ment there was insufficient time for proper maintenance, and 
that there was a lack of sufficient replacement and repair parts, 


HIGHWAY LEGISLATION 


The House has passed H. R. 2798, a federal aid highway 
bill, among other things, to prevent reversion and reapportion- 
ment provisions in existing federal aid highway legislation be- 
coming operative where funds are unobligated by the states, 
Representative Whittington, of Mississippi, explained that there 
was at present allocated to the states on projects unobligated as 
of April 30, 1943, about $68,000,000 that would be affected by a 
lapse on July 1, 1943. These funds, said he, were allocated to 
the states under the formula of the federal highway act. On 
July 1, 1944, those funds, said he, would amount to about 
$171,000,000. These funds had already been authorized, said he, 
They were not being obligated because there was practically 
cessation in highway construction at this time. 

As outlined by Mr. Whittington the bill provides that both 
the states and the federal government shall share in the cost 
of rights-of-way for the construction of highway; prevents a 
lapse of highway funds and continues in force until one year 
after the present war; provides that there shall be eligible 
for expenditure, with the federal government matching in pre- 
paring plans for post-war construction, not to exceed $50,000,000 
of the federal air highway funds for all purposes heretofore 
appropriated. 

The bill further provides for an additional allotment of 
$15,000,000 for construction of roads to strategic materials, 
primarily minerals, $10,000,000 having been expended for that 
purpose. 

The bill also provides for a survey of a system of express 
highway by the Public Roads Administration and for a report 
to Congress within six months. 


EXPORT FREIGHT 


Export freight, other than grain or coal, unloaded at At- 
lantic, Gulf and Pacific ports in May this year totaled 121,158 
cars compared with 72,228 cars in May, 1942, according to 
reports compiled by the Manager of Port Traffic and made 
public by the Association of American Railroads. 

“Cars of grain for export unloaded in May this year at 
these ports totaled 6,084 cars compared with 3,073 cars in the 
same month last year,” said the Association. 

“The average daily unloadings of 4,122 cars of export and 
coastal freight at all United States ports in May, 1943, was 
the heaviest on record. The nearest approach was April, 1943, 
when the daily average was 3,510 cars.” 


REVENUE AND COMMODITY VALUES 


The Commission has issued a correction of statement No. 
4329, prepared by its Bureau of Transport Economics and Sta- 
tistics, of freight revenue and value of commodities transported 
on Class I steam railways in the United States for the calendar 
year 1941 (see Traffic World, May 29, p. 1296), revising esti- 
mates as to the value of freight transported and the ratio of 
revenue to value, in the aggregate and for two classes of com- 
modities—products of agriculture and manufactures and mis- 
cellaneous. 


The figure for the aggregate value of freight transported 
by the roads is changed from $61,725,101,000 to $63,725,101,000, 
and the ratio of freight revenue to value of the commodities 
transported is changed from 7.49 per cent to 7.26 per cent. The 
products of agriculture figure as to commodity value is changed 
from $4,725,920,000 to $5,725,920,000, and the ratio of revenue 
to value is changed from 12.42 per cent to 10.25 per cent. The 
manufactures and miscellaneous figure as to commodity value 
is changed from $42,848,752,000 to $41,848,752,000, and the ratio 
of revenue to value is changed from 4.56 per cent to 4.66 per 
cent. 
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Questions and Answers 


In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to @ 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


PE LPL ALN I TNE LED LT NE ND NTS 


Tariff Interpretation—Weight Subject to Transit Charge 


lowa.—Question: We would appreciated your opinion in 
connection with the following tariff question having to do with 
a carload shipment of alfalfa seed: 

Item 5 of Western Trunk Line Tariff 331-J, L. E. Kipp’s 
I C. C. A-3471, paragraph (8) provides: 

On commodities as specified in List 4(a), Item 55, paragraph (a), 
a transit charge of 2% cents per 100 pounds will be made for each 


authorized transit stop, to be applied to the transit portion of the out- 
bound shipment. 


The transit operator surrendered tonnage equal to the 
minimum carload weight applicable in connection with the rate 
from original point of shipment to the ultimate destination, 
said minimum weight being 60,000 pounds. However, the tran- 
sit operator shipped only 40,000 pounds actual weight from the 
transit point to the ultimate destination. 

The question is: Should the transit charge of 2% cents per 
100 pounds be applied to the actual weight of the outbound ship- 
ment from the transit point or to the minimum weight applic- 
able in connection with the freight rate for transportation from 
original point of shipment to the ultimate destination ? 

It is our opinion that the transit charge of 2% cents per 
100 pounds is applicable to the actual weight moving from the 
transit point, under Item 5 of Western Trunk Line Tariff 331-J. 
The carrier contends that the 60,000 pounds minimum must be 
applied to the transit charge of 2% cents, basing its contention 
on Item 85 of the same tariff which, in our opinion, applies 
only to the rates for transportation and has no connection with 
the transit charge referred to. 

Answer: While the provisions of the tariff are not definite 
with respect to the application of the transit charge provided 
for in Item 55, insofar as the weight to be used in applying the 
charge is concerned, we are of opinion that as under the pro- 
visions of Items 75, 80 and 85, charges on a shipment receiving 
transit are apparently assessable on not less than the minimum 
weight applicable from origin to final destination, the transit 
charge is also assessable on this weight. 


Liability of Motor Carrier for Injury to Goods from Absorption 
of Odor 


Illinois —Question: Can you give us any information as 
to previous decisions covering the disposition of claims for 
damage, where the commodity absorbed odors from other 
freight, either while in transit or while on our dock? 

We recently handled ten barrels of frozen poultry, which 
upon delivery was found to have absorbed an odor similar to 
pine tar. The other instance was that nine bales of tobacco 
upon delivery were found to have been permeated by an odor 
of turpentine, but an inspection of the bales failed to disclose 
any evidence of damage to the bales themselves. It is quite 
evident that the turpentine was not spilled on the bales. 

We would like to have any information you can give us 
as to decisions in similar instances, where the liability of the 
carrier would be shown. 

Answer: The implied agreement of common carriers is to 
carry safely, and at common law they are held to a very strict 
accountability for the loss of, and failure to deliver, goods 
received by them for carriage, being liable for all losses and 
injuries, except such as arise from an act of God or of the 
public enemy, the negligence of the shipper, or the inherent 
nature or vice of the property, or, perhaps from some other 
Causes which have found recognition in different jurisdictions. 
The rule might now be more fully stated as being that the 
common carrier is liable for all loss or injury not due to the 
act of God or the public enemy, the inherent nature or qualities 
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of the goods, or the act or fault of the owner or shipper, it 
being understood that as to all of these excepted cases the car- 
rier may be liable by reason of his own negligence or that of 
his agents, servants or employees. Where the loss is not due to 
the excepted causes, it is immaterial whether the carrier was 
negligent or not, and the carrier cannot escape liability by 
proving reasonable care and diligence, or by showing that there 
was no negligence, and as to all of the excepted causes the 
carrier may be liable by reason of his own negligence or that of 
his agents, servants, or employees. In many cases the liability 
of the carrier has been said to be that of an insurer (The 
Framlington Court, 69 Fed. 2d 300; American Ry. Express Co. 
vs. Ewing Thomas Converting Co., 292 Fed. 335; Atlantic Coast 
Line Ry. vs. Enterprise Cotton Oil Co., 74 Sou. 232), but in view 
of the exceptions to the rule of liability, the carrier is not 
technically an insurer (Philpott vs. Davis, 291 Fed. 370; Shapiro 
vs. Penn. R. Co., 83 Fed. 581; Shellabarger Elevator Co. vs. 
Ill. Cent. R. Co., 116 N. E. 170), at least it is not an insurer 
as to the excepted causes of injury, nothing more being meant 
by the expression than that the carrier is absolutely liable, 
with only the exceptions recognized in the rule as above stated. 

The general rule as to the carrier’s liability is illustrated by 
cases holding the carrier liable for loss of goods by fire, water, 
theft or robbery, or other accidental cause, or by negligence or 
other torts, such as negligence or wrong of the carrier or its 
agents, and additional care taken by the shipper to guard its 
property does not in any way lessen the burden of care incum- 


bent on the carrier. Lehigh Valley R. Co. vs. State of Russia, 
21 Fed. 2d 406. 


The ordinary presumption is that goods transported by a 
carrier arrived at destination in the same condition in which 
they were shipped. Hence, in an action for injury to the goods, 
the burden is on plaintiff to prove that the property was in good 
condition when delivered to the carrier, or to show a receipt 
acknowledging the good condition of the goods at that time, 
or, at least, to show that the goods were in a better condition 


when delivered to the carrier than they were on arrival at 
destination. 


Where it is shown that goods were received by the carrier 
in good condition and delivered by it in bad condition, the 
burden is on the carrier to show that the injury did not occur 
while it had possession thereof, or that the injury was due to 
some excepted cause. 


If the shipper can show that the goods were in good condi- 
tion when delivered to your company, your company is liable, 
unless the damage resulted from one of the excepted causes 
Stated above. See the decision in Atlantic Coast Line R. Co. vs. 
Sperry Flour Co., 11 S. E. 2d 809. 


Tariff ‘Interpretation—Transit—Government Shipments 


Illinois—Question: The writer has been handling a num- 
ber of shipments on the basis of fabrication in transit. The 
question arises now as to whether or not we are entitled to 
apply transit to shipments that are consigned to Ordnance 
Property Officers and shipped on commercial bills of lading 
with the notation “To be converted into Government Bill of 
Lading at Destination”. 

We do not find anything in the railroad transit tariffs that 
would prohibit our applying this transit. 

At the present time there are two shipments in question 
that moved and the railroad company signed the bills of lading, 
accepted the transit shipping directions, and these shipments 
moved at the local rate with the understanding that transit 
claim was to be filed. 

The claims have been returned to us by the Railroad Com- 
pany with the following notation: 


Our investigation develops the fact that both of these shipments 
were Government property and handled under Government bills of lad- 
ing in which case your company would not be concerned with any 
transit refunds. 


We would like to have an opinion on these shipments. To 
make the matter clear to you, we are attaching hereto copy of 
bill of lading covering each shipment. 

Answer:—Unless conditions similar to those covered by the 
decision of the Commission in Duck River Grain Co. vs. Nash- 
ville, C. & St. L. Ry., 160 I. C. C. 28, exist in your case, we 
find no tariff provision which would deny you transit in the 
present instance. 

If, however, title to the goods passed to the United States 
Government at transit point prior to the transit service your 
company is not, in our opinion, entitled to the transit service. 

Without further information, it is not possible for us to 
determine the basis of the carrier’s contention that you are not 
entitled to transit on the shipments. 


Sales—Passage of Title Where Freight Allowed to Destination 


Ohio.—Question: We would appreciate your thoughts in 
connection with the following: 
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Is the shipper’s responsibility the same on sales agreements 
sold on: 

1. F. O. B. Origin 

2. F. O. B. Origin, 

3: ¥F..O, 


freight allowed to destination 
B. Destination 


In other words under the above three subdivisions, if a 
shipment is damaged or lost in transit would the shipper’s 
obligation to the consignee be the same. 

We have been informed that on sales contracts made under 
subdivisions 1 and 2, our responsibility terminates upon de- 
livery of freight to the transportation company, while under 
subdivision 3, we have an obligation until delivery has been 
affected at destination. 

Answer: Where the sale is of specific identified chattels 
or articles appropriated by the seller to the fulfillment of the 
contract, the question as to when the title passes is primarily 
one of the intention of the parties, to be derived from the 
terms of the contract and the circumstances of the case. 

A general usage or custom of the trade or business in 
question may be controlling to show the intention of the parties 
as to when the title passes and effect will be given thereto if 
the intention of the parties is otherwise left indefinite. 

Where the provision is f. o. b. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand, where the provi- 
sion is for delivery f. 0. b. point of destination, the title is not, 
as a rule, considered to pass until the subject matter has 
reached such point, as the delivery to the carrier is not a de- 
livery to the buyer. 

If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guaran- 
tees the freight will not prevent the delivery from constituting 
a delivery to the buyer. The payment of freight by the seller 
is, however, evidence to show that the seller assumed the duty 
of delivering at the point of destination, and will prevent, if 
such is the case, the delivery to the carrier from being con- 
sidered a delivery to the buyer. 

In Neimeyer Lumber Co. vs. B. M. R. R. Co., 74 N. W. 
670, the court held that the payment of the freight charges by 
the seller did not operate to continue the title of the goods in 
the seller until the goods reached their destination, even though 
the term “Price F. O. B. Omaha” was used in the contract of 
sale. The court held that the term “Price F. O. B. Omaha” 
was not synonymous with the term “F. O. B. Omaha,” but 
relates to the price the lumber would cost the purchaser at 
Omaha, the destination, and not the point at which title was 
to pass. 


Notice of Claim Condition Precedent to Recovery Except Where 
Act of Carrier Prevents Filing of Claim 


Ohio.—Question: 
the following: 

Does a railroad’s notification of loss have any bearing on 
the time specified for filing of claims as provided for by Section 
2, paragraph (b), of the Standard Bill of Lading? 

On a specified date we shipped a car of coal from an origin 
in Kentucky to a consignee in Georgia, the route of movement 
being over only one carrier. After billing the consignee for the 
coal, he advised that the car was never received and after a 
long investigation the railroad advised that the car was in a 
wreck and the contents could not be forwarded to the consignee. 
The railroad also advised that the mine operator was notified 
of this fact three days after the car was shipped. The mine 
operator stated that he never received notification and the 
railroad is unable to produce a copy of the notification. — 

Ten months and 20 days from the date of shipment we 
filed a claim with the railroad for the coal contained in the 
car and the railroad paid only $50 of our claim to cover salvage, 
stating that our claim was not filed within the time limit pro- 
vided for by Section 2, paragraph (b), of the bill of lading, 
which states that claims for loss must be filed within 9 months 
from date of shipment or in case of failure to make delivery 
then 9 months after a reasonable time for delivery has elapsed. 

Due to the fact that the railroad can not produce a copy 
of its notification that the car was in a wreck and the contents 
lost, we contend that 50 days after 9 months is a reasonable 
time for filing our claim. 

We would like to have your comments regarding this 
matter. 

Answer: It has been held that the shipper is excused 
from giving notice within the time specified in the contract, 
where with the exercise of reasonable diligence a compliance 
with the contract is impossible. Ormsby vs. Mo. Pac. R. Co., 
4 Fed. 706; Bliss vs. Sou. Pac. Co., 172 Pac. 761; R. Co. vs. 
Priddy, 115 N. E. 266; Wabash R. Co. vs. Thomas, 78 N. E. 777; 
Hassam vs. Platt, 148 N. Y. S. 544; that especially is this true 


I would appreciate your views regarding 
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where the impossibility of performance is caused by the act of 
the carrier. Pope vs. American Ry. Express Co., 110 S. E. 514: 
Cleveland, etc. R. Co. vs. Hayes, 102 N. E. 34; Richardson ys, 
Chicago, etc. R. Co., 50 S. W. 782; Reynolds vs. Great Northern 
R. Co., 82 Pac. 161. 

Where, however, the shipper could, with due diligence, 
have ascertained the facts, and no act of the carrier prevents, 
the claim must be filed within the stipulated period of time, 
the courts holding that a carrier may not waive the provision 
in the bill of lading relating to the time for making claim, 
American Ry. Express Co. vs. The Fashion Shop, Inc., 10 Fed. 
2d 909; Browning, King & Co. vs. Davis, 199 N. Y. S. 775: 
Rogers & Co. vs. East Carolina Ry., 118 S. E. 885; Schaff ys. 
Ike Exstein & Bro., 270 S. W. 589. 

Under the decisions last cited above, and the decision in 
Chesapeake & Ohio R. R. Co. vs. Martin, 283 U. S. 209, 51 
S. Ct. 453, a condition precedent to the bringing of an action 
for the value of goods which a carrier has failed to deliver to 
the consignee or owner thereof is the filing of claim within the 
period of time provided for in the bill of lading. 

The decision of the Supreme Court of the United States 
cited above, in our opinion, precludes a recovery in the instant 
case, if with due diligence the shipper could have ascertained 
the facts and filed a claim within the specified time. 


Tariff Interpretation—Application of Minimum Charge Rule at 
Intermediate Points 


California.—Question: Item 456 of Rocky Mountain Motor 
Tariff Bureau, Inc., Agent, MF-ICC No. 11, and Item 571 of 
Rocky Mountain Motor Tariff Bureau, Inc., Agent, MF-ICC 
No. 6, provides minimum charges from points in Idaho, Oregon, 
Washington, and San Francisco, California to Lettered Group 
destinations. Item 300 of Rocky Mountain Motor Traiff Bureau, 
Inc., Agent, MF-ICC No. 6 provides for intermediate application. 

Will you please advise if, in your opinion, minimum rates 
named from San Francisco, California apply from intermediate 
points. 

Answer: We see nothing in MF-ICC No. 6 which would 
prevent the application of the minimum charge rule (Item 571) 
to a shipment originating at a point from which the rate is 
arrived at by the use of the intermediate rule (Item 300). 

However, Item 300 of the above referred to tariff relates 
to commodity rates, whereas the tariff carries class rates. 
Classification exception ratings are named therein, but rates 
made by using classification exception ratings are considered 
by the Interstate Commerce Commission to be class rates and 
not commodity rates. 

MC-ICC No. 11 carries two similar rules, namely Item 456 
(minimum charges) and Item 35 (intermediate rule). Our 
opinion as above expressed would apply. 


Tariff Interpretation—Minimum Ratings—Motor Carrier 


Ohio.— Question: We ask that you reconsider your answer 
to Ohio, published on page 345 of the August 8, 1942, issue of 
The Traffic World, involving interpretation of Item 66-D, Sup- 
plement 149, to Mid-Western Motor Freight Tariff No. 3, MF- 
ICC No. 4. This interpretation is cited as the basis for claims 
being filed on traffic we handled. 


It is the purpose of this item to accord the West Bank 
cities the same minimum rating as that enjoyed by the states 
on the East Bank of the river and we believe this purpose is 
accomplished even though the wording of the item is not as 
clear as it might be. The item provides the minimum rating 
applicable between points in Michigan and points in Nebraska 
shall be class 50 except when to or from Omaha and/or 
Nebraska City the minimum rating applicable shall be that 
provided applying between points in the State of Michigan 
and points in the State of Iowa. 

The item must be read in its entirety and we feel your 
interpretation was made without considerating the opening 
words of the paragraph, “minimum ratings applicable.” The 
item should be read, minimum ratings applicable shall be as 
shown in Notes E and F except when to or from the West Bank 
Crossings the applicable minimum ratings shall be those pro- 
vided for the state in which the East Bank Crossing is located. 
Under your interpretation we would have class 40 minimum 
for points in Iowa, Class 50 for the River Crossings and again 
class 40 for the rest of the State of Nebraska. This is contrary 
to the intention of the item which shows progressively higher 
minimum ratings for the more distant points. 

Answer: It probably was, as you state, the intention to 
provide in Item 66-D of the tariff to which you refer, that class 
50 ratings would be applied between points in Michigan and 
Nebraska, except that to or from Omaha, Nebraska, and/or 
Nebraska City, Nebraska and points in Michigan, the rating 
between points in Iowa and points in Michigan shall be applied. 

However, we are still of the poinion that this meaning 
cannot be given to the language used and the Commission has 
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held that tariffs must be construed strictly in accordance with 
their printed language, and intention of their framers is not 
controlling. Caddo Central Oil & Refining Co. vs. Director Gen- 
eral, 92 I. C. C. 627, 631; Moore Dry Kiln Co. vs. Seaboard 
A... Ry. 162.4 C..C.'. 


Post War Shipping 


We should definitely earmark for United States commerce, 
under United States flag, to be in existence at the end of the 
war, a modern fleet of from 15 to 20 million deadweight tons, 
Rear Admiral Emory S. Land, chairman of the U. S. Maritime 
Commission, and War Shipping Administrator, told the Mary- 
land Historical Society in an address June 7 at Baltimore, Md., 
on the occasion of maritime day observance, in which he re- 
vealed that ‘‘our post-war maritime objectives” were not being 
overlooked because of the exigencies of war. 

“We are not losing sight of the objective manifestly set up 
in the merchant marine act of 1936 which gives to the Maritime 
Commission the duty of proper rehabilitation of the merchant 
marine,” said he. “The commission has a new economic survey 
well under way. We have a tentative program in formulation 
and a skeleton organization in being. In fact, a start on that 
was made more than a year and a half ago by a group which 
is now called the American Maritime Council.” 

Admiral Land said suggestions he would make with regard 
to American policy covering the United States merchant marine, 
with primary reference to “our after-the-war” position, were: 


(a) Private ownership, private operation and private construction. 
(b) Ship American; travel American. 


(c) Our goal is to ship a liberal percentage of our overseas traffic 
in American bottoms. 

(d) Set up proper routes, lines and services with a minimum of 
American competition as foreign flags will furnish all possible competi- 
tion necessary. 

(e) Study seriously indirect lines as other leading Maritime nations 
have done. We have every right to compete on the indirect lines. 

(f) Modify previous Maritime Commission policy by thoroughly 
considering and adopting tramp shipping. 


(g) Maintain for the duration our present policy of holding title 
to new ships. 


As a nation of 135 million people, said Admiral Land, ‘‘we 
are” entitled to 15-20 million tons of shipping. As the greatest 
shipbuilding nation in the world, “we are entitled to have it as 
modern and up to date as the exigencies of the war permit,” 
said he, adding: 


In order to give reasonable consideration to the over-all shipping 
industry of the United States, we should so set our sights as to hold 
this fleet of about 20 million deadweight tons and in addition, even 
though not necessary from a world-economic point of view, it is very 
desirable that we lay out our plans so that our best shipyards properly 
distributed throughout the United States should be able to proceed 
with a nucleus of construction of new ships even though we may build 
up a reserve. While we have no excess today of shipbuilding capacity 
for war purposes, it is unthinkable to believe that the day the war 
ends it will be possible to stop immediately all ship construction in the 
United States. Let us plan accordingly so that we can so modify this 
ship construction as not to permit a collapse of the shipbuilding 
industry. 

By the same token, it appears probable that we will have an excess 
of ships at the end of the war and we should so plan as to retain not 
only a proper merchant marine fleet but also a reasonable reserve even 
though such action might be uneconomical at that particular time. 


Reviewing the progress of shipbuilding, Admiral Land 
pointed out that the rate of production in American shipyards 
“today” was an increase of about 4,000 per cent over that 
planned at the inception of the commission’s program in 1938, 
when ships were to be built at the rate of 50 a year for 10 
years. He cited the war-time service of merchant ships, pointing 
out that in addition to 225 vessels transferred outright to the 
army or the navy, they had some 150 others under charter, a 
total close to the 4,000,000-deadweight ton figure. 


Cc. & N. W. REORGANIZATION 


The Commission, by an order in Finance No. 10881, Chicago 
& North Western Railway Co. Reorganization, has denied the 
petition of the North Western that the proceedings be reopened, 
that further hearing be granted, and that, after full hearing, 
the Commission transmit the proceedings to the federal court 
at Chicago with an amended plan of reorganization. In the 
Same order, the Commission denied the motion of the North 
Western for entry of an order permitting filing of briefs and 
oral argument on questions presented by the aforementioned 
petition and the reply to the petition filed by the life insurance 
group committee and the mutual savings bank group commit- 
tee (see Traffic World, June 5, p. 1333). 





1423 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD, 





The Women’s Traffic Club of Chicago elected the following 
officers June 7: President, Catherine Quinn, Keeshin Motor 
Freight System; first vice-president, Mrs. Kay Wolf Durkin, 
General American Transportation Corporation; second vice- 
president, Mrs. Loretta Zimmerman, Zimmerman Portable Con- 
tainer Corporation; recording secretary, Helen Foster, Meyer- 
cord Company; corresponding secretary, Lenore Cudden, Clin- 
ton Company; treasurer, Adelaide Roynon, R. T. Feltus Lumber 
Company. The next meeting will be held September 13. 





W. W. Finley, Jr., has resigned as president of the Traffic 
Club of New York, having been appointed assistant general 
traffic manager for the Pennsylvania Railroad at Philadelphia. 
William P. Rudrow, vice-president, Dichmann, Wright and 
Pugh, Inc., formerly first vice-president, succeeds to the presi- 
dency, and Charles H. Beard, general traffic manager, Carbon 
and Chemicals Corporation, advances from second to first vice- 
president. The position of second vice-president will be filled 
on recommendation of the nominating committee. Mr. Finley 
was guest at a dinner in his honor at the Biltmore Hotel 
June 10. Two golf tournaments will be held this year, the 
first at the Forest Hill Field Club, Bloomfield, N. J., June 22, 
and the second at the North Hempstead Country Club, Port 
Washington, L. I., September 2. 





The Fort Wayne, Ind., Transportation Club has elected Dale 
Tate, manager, F. and S. Transit Company, president. Others 
elected include: Vice-president, Gerald Shoup; treasurer, J. C. 
Shollenberger; members, board of governors, Rollin H. Long 
and Clarence Butcher. A spring golf outing will be held at the 
Orchard Ridge Country Club June 24. Dinner will be served. 





The Traffic Club of Chicago will hold a flag day luncheon 
June 14. Ferre C. Watkins, Chicago attorney and a former 
commander of the Illinois department of the American Legion, 
will speak. A. W. Morgan is chairman of the army and navy 
committee, in charge of the arrangements. 


The Oakland, Calif., Foreign Trade and Harbor Club held 
a dinner meeting, June 3, at which Lloyd Cornwall, now at- 
tached to the ordnance department of the U. S. Army, dis- 
cussed observations of France made by him while he was 
engaged as an exporter there prior to this country’s entrance 
into the present war. Bert Allen spoke on ‘Burma.” 





The Traffic Club of Denver held its annual golf party at 
the Cherry Hills Club June 10. Arrangements were made by the 
sports committee, of which Frank Russell is chairman. 





Newly elected officers of the Junior Traffic Club of Metro- 
politan St. Louis were installed at the annual dinner meeting 
June 9. The Rev. John F. Bannon, S.J., spoke on ‘“Understand- 
ing Latin Americans.” There was a program of entertainment. 
Wendell W. Moore, honorary consul for Peru, was master of 
ceremonies. A golf tournament will be held June 27 at the 
municipal course in Forest Park. 





Stuart A. Seelye, president, New Orleans Association of 
Commerce, spoke on “Planning the Future for New Orleans” 
at a luncheon meeting of the Traffic Club of New Orleans 
June 7. 





The Traffic Club of Houston held a luncheon meeting, 
June 8, at which Douglas W. McGregor, federal district attor- 
ney at Houston, spoke on “Commodities.” It was the last 
luncheon meeting of the season. The picnic committee has 
announced it has abandoned plans to hold a spring picnic be- 
cause of shortages of gasoline, food, beverages, tires, manpower, 
and “everything but shortages.” 





The South Bend, Ind., Transportation Club will hold its 
annual outdoor party at Morris Park Country Club June 23. 
There will be golf and cards. Dinner will be served after which 
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there will be a floor show. Emil Sharp is in charge of the golf. 
Others on the committee include M. A. O’Brien, Bill Gleason, 
Marion Crofts and Jack Evans. 





The Fraffic Club of Baltimore will hold a crab dinner at 
the Post Office Outing Club June 29. 





The Junior Traffic Club of Kansas City held a dinner meet- 
ing June 9. There was a program of entertainment. A funfest 
meeting will be held June 26. 





Norman R. Heck was elected president of the Traffic and 
Transportation Association of Pittsburgh at its annual meet- 
ing, June 4. He began work in trans- 
portation with the Pennsylvania Rail- 
road in 1915 and remained with that 
railroad until 1920, with exception of 
a nine-months’ interval in which he 
served in the U. S. Army in the first 
world war. In 1920 he took a position 
with the Jones and Laughlin Steel Cor- 
poration, Pittsburgh, and after several 
other promotions, became, in 1941, 
chief clerk in the traffic department, 
the position he now holds. He served 
the association as vice-president last 
year. Officers elected to serve with 
him include: Vice-president, M. L. 
Mollman, Baltimore and Ohio; record- 
ing secretary, J. R. Kunkel, Illinois 
Central; financial secretary, H. L. Ze- 
ber, Canadian Pacific-Soo Line; treas- 
urer, William B. Guffey, United Engi- 
neering and Foundry Company; custodian, J. G. Mitchell, 
Pittsburgh Coal Company; historian, A. S. Collins, Chicago 
Great Western; members of the executive committee, T. A. 
Hoover, Harbison Walker Refractories Company; H. J. Voll- 
mer, Hillman Coal and Coke Company; R .O. Beebe, Delaware 
and Hudson, and E. C. Bock, New York Central. 








The annual outing of the Traffic Club of New England, 
planned for June 24 at North Beverly, Mass., has been indefi- 
nitely postponed because of “restrictions imposed on rail and 
highway transportation,” according to a notice sent out by 
J. A. Weiners, chairman of the entertainment committee. 





The Manufacturers’ Association Traffic Club of Lancaster, 
Pa., has elected the following new officers: President, S. R. 
Posey, Shirks Motor Express Corporation; vice-president, E. 
H. Diehm, W. H. Noggle and Sons; secretary-treasurer, H. P. 
Gabriel, Armstrong Cork Company; members of the board of 
governors, B. L. Rohrer, Reading Company; C. B. Weise, Man- 
ufacturers’ Association of Lancaster; C. M. Neff, Lancaster 
Storage and Van Company; W. P. Higgins, Radio Corporation 
of America, and J. W. Wolf, Bearings Company of America. 
At the club’s recent annual dinner, Dr. John L. Baker, Phila- 
delphia, research worker, spoke on “What Are We Fighting 
For?” 





Spencer L. Parker, new president of 
the Traffic Club of Minneapolis. was 
born in St. Paul and educated in the 
Minneapolis schools and at the Univer- 
sity of Minnesota. He entered the serv- 
ice of the Chicago, Burlington and 
Quincy Railroad in 1917 as a clerk in 
the traffic office. He was in the United 
States Army from December of that 
year until August, 1919, and saw service 
in France. On his discharge, he rejoined 
. the Burlington at Minneapolis, serving 
in various capacities until 1926, when he 
was transferred to Omaha, Neb. In 1932 
he returned to Minneapolis as commer- 
cial agent. He was promoted to general 
agent in 1937 and still holds that posi- 
tion. He has been active in the affairs 
of the Traffic Club of Minneapolis for 
many years and is also a director of the Goodwill Industries of 
Minneapolis. 








The Pacific Traffic Association of San Francisco will hold 
no meeting in July. Its next meeting, to be held in August on 
a date to be set, will be motor transport night. 





The transportation club of the Rochester, N. Y., Chamber 
of Commerce will hold a testimonial dinner, June 14, for 
Stephen J. Hurley, a former president of the club, who has 
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been appointed superintendent for the Railway Express Agency 
at Scranton, Pa. 





The Omaha, Neb., Traffic Club will hold a picnic at Peony 
Park July 15. An earlier date for the picnic had been set, but 
was canceled because the park was flooded in May. 





The Harbor Transportation Club of Long Beach, Calif., held 
a meeting June 11, at which Vic Ekdahl, formerly with Swift 
and Company, spoke on “Meat, in the New Process of Living,” 





The Evansville, Ind., Transportation Club will hold its an- 
nual outing at Bauer’s Grove, June 16. There will be a shipper- 
carrier baseball game, horseshoe pitching and other games and 
sports. A chicken dinner will be served. 


TAYLOR ON COMMISSION ORDERS 


Carson L. Taylor, general attorney and commerce counsel, 
Chicago, Milwaukee, St. Paul and Pacific, spoke on ‘Procedure 
to Set Aside Commission Orders” at a luncheon meeting of the 
Chicago chapter of the Association of Interstate Commerce 
Commission Practitioners June 4. He said federal courts were 
inclined to accept Commission orders as correct and that it was 
extremely difficult to get the courts to set them aside. Between 
January 1, 1938, and June, 1942, he said, 28 cases involving 
attempts to set aside Commission orders had reached the U. §, 
Supreme Court, in which the high court found against the 
Commission only three times—twice in cases involving motor 
carrier rights and once in a case involving the right of Repre- 
sentative Arthur W. Mitchell, of Illinois, to travel in a Pullman 
car on the Rock Island Lines. The Commission had been suc- 
cessful, chiefly, because its decisions had been wise, he said, 

Parties adversely affected by Commission orders, he said, 
ought to seek full Commission’s action on their cases before 
seeking injunctions in court. If such parties brought suits 
against orders entered by one of the Commission divisions, the 
courts would be apt to feel that the complainants had not 
exhausted their remedies before the Commission, he said. Dis- 
cussing the formalities of proceeding in court, he urged that 
complaints filed be so clearly and succinctly worded that a 
person wholly unfamiliar with traffic terminology could under- 
stand the matters involved. If traffic vernacular were used 
instead, he said, the courts would likely not understand the 
issues and would feel that the matters were so complicated 
that the Commission alone was able to deal with them fully. 


BURLINGTON RECORDS TO NEWBERRY LIBRARY 

The Chicago, Burlington and Quincy Railroad Company 
has deposited with the Newberry Library, Chicago, office rec- 
ords and correspondence of the company covering the period 
from 1850 to 1887. The letters and documents weigh ten tons. 
According to Ralph Budd, president of the railroad, they in- 
clude “correspondence of the pioneers who founded and built 
the railroad and directed its policy during its first 37 years, as 
well as files relating to the construction, operation and finance, 
and many items of. local and biographical interest.” 

It will take about two years to service and index the ma- 
terial so that it may be used by students and writers, said 
Stanley Pargellis, Newberry librarian. When that is done, it 
will be a source of information on contemporary economics and 
social customs, as well as an index of the technological ad- 
vances and business practices of the day. Th period begins 
with the building of the 12-mile Aurora Branch Railroad in 
1850, and includes the formation of the Chicago, Burlington 
and Quincy through consolidations of several lines in Illinois; 
the extension of the line to the Mississippi River in 1885; the 
construction of the Hannibal and St. Joseph Railroad, first to 
reach the Missouri River in 1859; construction in post Civil 
War days and the building of the line into Denver in 1882, 
and, finally, the completion of the line from Chicago to the 
Twin Cities in 1886. 


MERCURY TRUCKS IN FLOOD PROTECTION 
R. G. LeTourneau, Inc., Peoria, Ill., credits Mercury lift 
trucks with a large share in the saving of its plant in recent 
Illinois floods. The lift trucks were used, on a 24-hour-a-day 
schedule, in transporting bags of sand for the building of 4 
dyke around the LeTourneau plant. Much of the time the 
trucks operated in water and heavy mud. 


PROTECTION OF WAR SHIPMENTS 

The current issue of Acme Process News, house organ of 
the Acme Steel Company, Chicago, steel strapping manufac- 
turer, contains illustrated information about methods for pro 
tecting various types of wartime shipments from damage. Ship- 
ments illustrated include parcels for war prisoners, food for 
the Allies, plywood for Great Britain, heavy electrodes for 
Russia, surgical dressings for the U. S. Army, and firebri 
for Canada. 
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Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public warehouses 
in distribution, covering storage and delivery services, ware- 
house receipts, field warehousing, pool car distribution, stor- 
age in transit, trucking and city delivery, flexibility of leased 
warehouse space, how warehouses solve the branch house 
problem, and how to select public warehouses. 62 pages, pa- 
per cover, 50 cents. 


Industrial Traffic Management, by G. Lloyd Wilson 


335 pages covering scope of traffic management, training, ship- 
ping and receiving, management of equipment, rates, rate 
adjustments, tariffs, routing, tracing, expediting, claims, ex- 
press, parcel post, foreign trade, procedure before I. C. C. and 
state commissions, federal regulation. Two volumes—Cloth 
bound, $1.50 each—Two volumes $3.00. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic departments, 
rules of freight classification, principles of rate making, tariff 
construction and interpretation, principles of rate structures, 
analysis of rate structures in freight rate territories, and the 
_— of export and import rates. 160 pages, cloth bound, 


Selling Highway Freight Transportation, by Charles E. Parks 


Tells of the effect of regulation on truck line merchandising 
methods, shipping motives, sales resistance and how to meet 
it, suggested techniques for personal solicitation, and the 
most profitable fields for selling highway freight transporta- 
tion. 70 pages, cloth bound, $1.00. 


The Principles of Water Transportation, by G. Lloyd Wilson 


Twelve chapters covering the development and organization 
of water transportation, ports and port charges, freight for- 
warding and brokerage, documents and procedure, freight 
classification and rates, passenger, mail, and express services, 
government aid to and regulation of shipping, and summaries 
of marine policies of leading maritime nations. 107 pages, 
paper cover, 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


An analysis of selling methods, qualifications of railroad sales- 
man, and what he should know, four groups of prospects, 
buying motives, analysis of buying process. 71 pages, paper 
cover, 50 cents. 


Raliroad Organization, Operation and Traffic, by G. Lloyd Wilson 


Nineteen chapters covering railroad development corporate 
organization, organization and personnel of traffic depart- 
ments, operating departments, roadway and structures, rolling 
stock and equipment, yard and terminal operation, accounting, 
solicitation and traffic development, special and terminal serv- 
ices, passenger services und rates, freight rate making and 
changing, public relations. 144 pages, paper cover, 50 cents. 


Motor Freight Transportation and Regulation, by G. Lloyd Wilson 


Seventeen chapters covering development of motor transporta- 
tion and highways, types of motor freight carriers, local and 
intercity services, principles of freight classifications and rate 
making, regulations governing tariffs and schedules, bills of 
lading and shipping documents, liability and insurance, ac- 
counting principies, analysis of regulation. 168 pages, cloth 
bound, $1.50. 

Air Transportation and Regulation, by G. Lloyd Wilson 
A 70-page paper cover booklet covering air mail services, the 
place of aic express in present day distribution, passenger 
services, the regulation of air transportation by local, state, 
federal and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 


Ten chapters covering dutles and liability of carriers, special 
rates and rebates, claims, embargoes, freight pooling, payment 
of freight charges, as governed by the interstate commerce 
act and common law, and as applied by the federal courts. 
70 pages, paper cover, 50 cents. 


52 TRAFFIC LESSONS 
on Fundamentals of Freight Traffic, by G. Lloyd Wilson 
in 4 Parts—$1.50 Each—Set of 4, $5.00 


Part 1—Freight Classification and Rate Making 


Carrier traffic management—functions and organization, traffic 
geosrephy. territorial subdivisions, principles and rules of 
reight classification and rate making, rate structure, rate 
making machinery, tariff construction and _ interpretation. 
Cloth bound, 160 pages, $1.50. 


Part 2—Railroad Freight Rate Structure 


The frelght rate structure of each territorial subdivision, 
interterritorial rate structure, rail-water rates, and import and 
export railroad rates. Cloth bound, 208 pages, $1.50. 


Part 3—Mliscellaneous Transportation and Rates 


Covers freight rates and services of all types of transportation 
other than railroads—Motor Carriers—Water Carriers—Freight 
Forwarders—Air Lines—Express Companies—Pipe Lines—Pri- 
vate Freight Cars. Cloth bound, 151 pages, $1.50. 


Part 4—Freight Shipping Documents, Routing and Claims 


Includes chapters on Shipping Documents—Routing, Tracing 
and Expediting—Loss, Damage, Delay Claims and Overcharge 
Claims—Concealed Loss and Damage Claims—Reparation— 
Procedure before Committees and Regulatory Commissions. 
Cloth bound, 166 pages, $1.50. 


All books shipped postpaid. If ten or more books are ordered at one 
time, deduct 10% from list price. Send remittance with order to 


TRAFFIC WORLD 418 South Market St. 


CHICAGO, ILL. 
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Digest of New Complaints 





MC 


No. 


- 28985, Idaho Refining Co., 


C-369, Transportation Activities of Knut E. Thorsgard, Northwood, 
N. D. 

Investigation instituted by the Commission, division 5, to deter. 
mine whether Thorsgard is engaged in operations in interstate or 
foreign commerce as a common carrier by motor vehicle of 
property, in violation of any of the provisions of part II of the 
interstate commerce act or of any requirement established pur- 
suant thereto. 

Pocatello, Idaho, et al. vs. 
Burlington & Quincy Railroad Co. et al. 

Rates on petroleum crude oil from Cody, Frannie, Lovell, Manuta. 
and Zube, Wyo., to Pocatello, Idaho, and from the aforementioned 
points, with the exception of Cody, in violation of section 1, 
Asks cease and desist order, reasonable rates for the future, and 
reparation. (Henry D. Moyle, Newhouse Bldg., Salt Lake City, 
Utah; H. W. Prickett, 323 Beneficial Life Bldg., Salt Lake City, 
Utah.) 


Chicago, 


. 28986, Wisconsin Coal Bureau, Madison, Wis., vs. Chicago, Mil- 


waukee, St. Paul & Pacific Railroad Co. (Henry A. Scandrett, 
Walter J. Cummings, and George I. Haight, Trustees), et al. 

Rates on coal, from Milwaukee, to points in designated areas of 
Illinois and Iowa, in violation of sections 1 and 3. Asks cease and 
desist order, and reasonable rates for the future. (William F, 
Ehmann, 1 W. Main St., Madison, Wis.) 
F-2224, A. S. Hickok, Investigation of Control, 
Freight System. 

Investigation instituted by the Commission, division 4, for the 
purpose of inquiring into and concerning possible violation of sec- 
tion 5(4) of the interstate commerce act in that A. S. Hickok, of 
Toledo, O., and others, may have effectuated control of Interstate 
Motor Freight System, of Grand Rapids, Mich., and such control 
may be continuing. 


Interstate Motor 


. 28987, Kieckhefer Container Co., Delair, N. J., vs. A. C. L. et al. 


Alleges unreasonable rate of 33 cents assessed on shipments of 
woodpulp, made in the period from Oct. 30, 1937, to Nov. 26, 1937, 
from Plymouth, N. C., to Fish House, N. J., to the extent it 
exceeded 22 cents. Asks reparation. (Charles Donley, 404 Dravo 
Bldg., Pittsburgh, Pa.) 

28978, Sub. 1, Kohrs Packing Co., Davenport, Ia., vs. A. T. & S. F. 
et al. 

Rates and charges, fresh meats and packing-house products, 
Davenport, Ia., to points in Wash., Ore., Calif., Ida., Mont., Nev., 
Utah, N. M., and Ariz., in violation of sections 1 and 3, the 
undue preference alleged being for competitive meat packing plants 
in the western district having lower rates on hogs. Asks rates 
and hearing in connection with complaint filed in No. 28978 in- 
volving similar issues. (George M. Cummins, Fourth and Main 
Sts., Davenport, Ia.) 


SHIP REQUISITIONING COMPENSATION 
War Shipping Administrator Land, in a statement before 


the House merchant marine and fisheries committee, June 10, 


on 


H. R. 2731, a bill to facilitate the award and payment of 


just compensation for property requisitioned under the autho- 
rity of section 902(a) of the merchant marine act, 1936, as 
amended, said the objective was one on which all could agree 
and that the W. S. A., certainly, was eager to see it attained. 


Pointing out that nearly 4,000 ships had been purchased, 


chartered, or requisitioned by the W. S. A., more than 90 per 
cent of them after Pearl Harbor, Admiral Land said the 


W. 


S. A. was unable to settle many of the financial obligations 


of the United States resulting from “this ship procurement pro- 
gram” because of doubts which had arisen as to the meaning 
of the laws under which the vessels were acquired, particularly 
section 902(a) of the merchant marine act of 1936. The diffi- 
culty, said he, arose out of the requirement of section 902(a) 
that the value of requisitioned vessels “shall not be deemed 


enhanced by reason of ‘the causes necessitating the taking. 


,” 


It seemed to him, said he, that the problem could be effectively 
resolved only by an act of Congress or by judicial decision. 
adding that legislative solution, such as that proposed by the 
bill “now under consideration,’ would seem to be the most 
desirable approach. He declared that solution by act of Con- 
gress was preferable to the alternative of judicial review “since 
resort to the courts in this situation would involve the institu 
tion of upwards of 4,000 law suits, with attendant expense, 
delay, uncertainty, and general demoralization of the industry, 
particularly of the smaller units.” No one, he added, except 
perhaps the lawyers, could profit from a judicial disposition of 
the problem. He expressed the hope that the recommended 
legislation would not be either so liberal to the owners as t0 
negative the W. S. A.’s past successes in reducing rates and 
values, nor so stringent as to force mass litigation in the courts, 
where there was a serious danger that the government would 
meet with severe reverses. 
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BR. COLUMBIA ne. sand 
OVANCOUVER 


| foods from farms, orchards, and fisheries 


in Great Northern territory offer the American housewife more 
for her money and more for her coupons...They also save 


preparation time in the kitchen when her time is at a premium 


... For these reasons the frozen food industry of the Northwest 

is growing into an industrial giant. From the most fertile areas, 

our refrigerator car service delivers the choice pick of vegetables 
and fruits to and from the freezing plants. Fish and other perish- 


able foods are handled with equal speed ... Great Northern 


Lakes and the Pacific. 
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SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, ee and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to oo = commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each pce. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until 
new rates were published. 


ter the 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before makin 
them effective the railroads, motor carriers, an 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC B IN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two re tory 
bodies). Information of this kind, received in ad- 
vance of a change in one ne instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 


Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of cha the quarterly dockets of the 
Consolidated Classification Gumniiten, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
—— and orders, tariffs returned and express 
8. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription teday. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, lil. 
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Personal Notes 





Friends and associates of A. S. Beery, commercial agent, 
Railway Express Agency, Chicago, and secretary of the Asso. 
ciated Traffic Clubs of America and the Junior Traffic Club of 
Chicago, gave a luncheon in his honor June 9, to mark his 
departure for Dayton, O., where he has been appointed traffic 
manager for Newsweek Magazine. Nearly a hundred were 
present. 


A. H. Abel, port manager for the port of Oakland, Calif, 
has been appointed by the Oakland Chamber of Commerce ag 
its representative on the newly formed San Francisco Bay Air 
Transport Committee, which will assist other interested organ- 
izations in devising a post-war aviation development program 
for communities in the bay area. 


C. E. Maurer has been appointed commercial agent at 
Toledo, O., for the Norfolk and Western, succeeding H. E£, 
Holverstott, who died. W. M. Cramer, Jr., has been appointed 
freight agent at Detroit. 


G. H. Hill has been appointed superintendent of a newly 
created division of the Milwaukee Road embracing main and 
branch line operations between Avery, Ida., and Othello, Wash., 
with headquarters at Spokane, Wash The division, designated 
as the Idaho division, was created to facilitate handling of in- 
creased traffic over the lines. L. Wylie has been appointed 
superintendent for the coast division at Tacoma, Wash. 


W. B. Jester, formerly executive secretary-treasurer, Na-, 


tional Peanut Council, Atlanta, has been appointed branch traf- 
fic manager for the Coca Cola Company at Atlanta. 


W. J. Thomas has been appointed general agent, passenger 


department, for the Union Pacific at Salt Lake City, Utah. 


The Canadian National Railways has announced the fol- 
lowing appointments: G. A. Godfrey, assistant comptroller, 
Montreal, Quebec, succeeding W. S. Harrison, who has retired 
after 44 years of service with the railroad; W. L. Brown, audi- 
tor of revenues; W. Walmsley, auditor of freight and miscel- 
laneous accounts; J. A. Adams, auditor of overcharge claims. 
all at Montreal. 

H. F. Klocker, assistant traffic manager, Monsanto Chem- 
ical Company, St. Louis, spoke on ‘Traffic Work as a Career” 
recently in a radio address over radio station KXOK, St. Louis, 
Pointing out that the public generally knew comparatively 
little about traffic management because it had “not yet been 
professionalized” and because little was known generally of 


buying and selling transportation, he said the field was rela- Ff 


tively uncrowded and offered exceptional opportunities to per- 





sons with energy, ingenuity, and a desire to learn. He dis- f 
cussed the nature of the work of traffic department employes, § 


opportunities for obtaining formal education in the traffic field, 
and opportunities for advancement. 


J. X. Anderson has been appointed general freight agent 
in charge of divisions, and J. H. Dierker, assistant general 
freight agent, rates and tariffs, for the Illinois Terminal Rail- 
road, both at St. Louis. 


Relocation of the traffic offices of the Alton Railroad has 
resulted in the following appointments and transfers: F. A. 
Malmberg, assistant general freight agent, Chicago; A. C. Gar- 
rott, assistant general freight agent, Kansas City, Mo.; C. E. 
Norris, division freight agent, Peoria, Ill.; E. H. Yarke, divi- 
sion freight agent, Springfield, Ill.; H. H. Gibson, assistant 
general freight agent, St. Louis; L. L. Walker, southwestern 
freight agent, Dallas; Neal Davidson, commercial agent, Hous- 
ton. The following have been appointed general agents: L. V. 
Reef, Cincinnati; W. F. Secord, Denver; J. J. McKnight, De- 
troit; C. M. Ashworth, Indianapolis; A. J. Turgeon, Little Rock, 
Ark.; G. T. Buckley, Los Angeles; F. O. Kunz, Milwaukee; 
A. F. Loth, Pittsburgh; W. J. Harvey, San Francisco; T. B. 
Peake, Tulsa, Okla; J. W. Childress, Washington, D. C. 


The alumni association of the college of Advanced Traffic, 
Chicago, will hold a vacation night meeting at the Skyline 
Athletic Club, June 15. The sound film “The Amazing Amer 
ica” will be shown by arrangement with the Greyhound Lines. 

Wallace L. Schubert, an examiner in the Commission's 
Bureau of Motor Carriers, has resigned to practice law, 
Washington, D. C. 

Arthur S. Sorenson, Sorenson Motor Express, was electé 
for his third successive term as president of the Chicago Sul 
urban Motor Carriers’ Association at its annual meetife 
June 10. 
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